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Mich. 22 Car. Rabe Regis. 


Ann Bafeild Adminiſtratrix verſus Collard. 
| 22 Car. Rot. 673. 


N an Action upon the Caſe the Plaintiff ann That upon Aſſumpſit ſut 
communication of a Marriage to be han bettuten the Jn- y promi: 
teſfate's Daughter and the Defendant's Son, it was agrid, A. may have the 

That the Jnteſtate ſhould give the Bon 50 5. with bis Dough Aion , ſo may 

ter, and that ik the Daughter ſurvived the Son, the Defen» aim! or. 

vant ſhould pay her 100 li. after his death, and mutual promiſes 

were made betwien the Inteſtate and Defendant to perfozm the 

Agriement, and ſthews that the Marriage was had, and that the 

Juteſtate paid the 50 li. and died, and that the Son died, and 

alligns breach in the Defendant's non-payment in retardar* 

adminiſtrat &c. and upon non aſſumpſit it mas found fo2 the 
Plaintiff: And Maynard moved that the action ought to have bien 

brought by the Daughter, fo2 it has bien adjudged that it lieth 

fo2 her upon ſuch a pꝛomiſe, and ſo the Defendant ſhould other- 

wiſe be doubly charged 3 but upon good debate, judgment was 

given fo2 the Plaintiff, fo2 the conſideration moved from 2 {»--- 2/2 

the Jnteſtate, and the pzomife was made to him, yet it was 

— that it might be bzought by the Daughter; 27 H. 8. Husband brings 

24. Tatam's Caſe . (Where upon momiſe to the Wife that if the the Addon in his 

Husband would releaſe Tatam out of execution, the Defendant on name upon 


promiſe to the 


would pay the debt; the Þugband alone ought the action, and Wie and 13s 


layed the pzomiſe made to himſeif, and recovered, | | we progule 
ſelf. 
And the Court, in retardat' adminiſtrar was good enough, 9 
though the money was to be paid to the Daughter, becaule it — 
was a duty to the Inteſtate, and the damages recovered will | 


be afſets, however it was but kom, and well enough; and 
Roll ſaid that the very point in the pzincipal Caſe was adjud- 
ged Paſc. 5 Jac., Betwirn Aſhdall and Bernard: And Bacon, cited 
44 Eliz. Rippon and Norton's Caſe, where the Defendant's Promiſe to the 4 yl”, f 
Son made an aſſault upon the Plaintiff and his Father, and the _ © Ki e 
Father was going to a Juffice at Peace to complain, and have tc 1 

a Warrant foz him to bind him to the Peace; the Defendant 
on conſideration that he would —_ to complain, * 5 

aintt 


ſ- Co. S 


and 


1518 Ja 


Het 


F 


dap (aſt, I deſire to have 


conſideration moved from the Son , 
to: the Plaintiff, I accuſe 
why woulp pou have me ſear- 


Son ſhould not aſſault him any moze, and up” 


ſald 
and the next 
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- 
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cd 
5 
$ 
8 
LS 
E 
2 


a new Aſſault the Plaintiff brought his Action, 
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Markham verſus Adamſon. 


ned; the Plaintiff asked, 
the Defendant ſaid, becauſe I accuſe you to be a Mitch: 


at 
11222 


eee 


to be a Witch; 


ſearched; 


you 
you 
ched? 


N Slander, The Defendant 


1 


to 
Ach, e. 


cue 
a 


1: . 
Mich. 22 Car. Banco Regis. 


and after a Her dict foꝛ the Plaintiff, judgment was given againſt 
him, becauſe the wozds did not import an Accuſation of any of- 
fence within the Statute. But it was agreed that if the Plain. 
tiff had been accuſed of bewitching a Ban o2 a Beat, though 
this were not Felony by the Statute, the Action would have lain, 
and ſo hath it been adjudged, 


by — 


aion 


1 | g of it, and the Plicoft: 


4]; 


d 11] 


Re 
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WBalliff, and Ha 


ly 


Co 


& 
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— 


4 Car. Banco Regis. 


Sir Thomas Bowe's Caſe. | 


hoy! In Debt im Rent upon a Leaſe at CIA of Houſes in London, 
you given upon a Trial at the Bar touching the Title of Sir T. Bowes, 
'M cuoeeaty, char if was agried and given in charge to the Jury by Roll, that if 
WNT Zo Conn yas ov ger rm and continue to pay his 
218.7. 38 E. Rent quarterly as befoze , that this payment and acceptance of 
4 8-3. 11. f the Rent amounts to a Leale at at Will. | 
Ten. at will be- 2. Chat K. IAI. rendzing Rent 
— gins a new Quarter; and voluntarily ATE TEL 
the Rent eee eee eee 
13 H. 8. 16. 4. ter. | 
Kel. 65. 6. | 
- 149& 39 —— | —— — 


36. 69. 


wat verſus Livermore H. 1 7 Car. Rot. 140 9. 


Stat. 3 Jac. that 
does not extend 
to a ſpecial Acti- 


on upon his pro- 
miſe and to give 


a Ticket o is what mage he thould lay auf, and and allevges that ht out 10h 
ches. maze then he received foe Fees of Counſel ann other charges 

x Defendants Suits Suits, which the Defendant 

1 


Farrer verſus Bates P. 22 Car. Rot. 


Arbitrement, 
Debe and e. J . an Indebitstus Aſſumpſit kus 9 li. upon an Inſimul com. 


eng roo ] putaverunt, the Defendant olcabed a ſubmiſſion ot all actions 
ſolely does not. AND controverſies to * » and that the — : 


- 


Mich. 22 Gar Banco Regis. | | | 5 


awarded that the Dekendant ſhould pay the Plaintiff 4 K in ſa: 

tiskaction of all Accounts, and upon iſſue quod non ſe ſubmiſe 

runt Arbitrio, it was found fo the Defendant , and upon 11 
motion in arreſt of Judgment it was agried, that though Debt wn p. vs — 
it ſelf doth not lie in Arbitrament , pet that and other Contro- in Debr, ic is no 
verſies doth. 20 H. 7. 4. & 4H. 6. 27 But it was likewiſe a. ass aponche 
grrien that where Arbitrament is no plea in Debt, it is no plea Deb. 

in an Aſſumpſit upon the Debt. 


>. Ft was reſolved, that the Arbittament di not reach the 9 
thing demanded, fo2 that was only of all Accounts, and this is chingdemanaed: 
| Dut upon the Account, and ſo the Defenyant could have no 

nent: then Il but denied Repkcader deni- 
by ) being then ſole Pe! 


1 _ p FY 2 ® 2 * 
— — — 


Bi 22 Car. Banco R 


Powel verſus Watzehouſe. T. 4 22 2 Car: Rot. 


Nan Aſſumpſit the een the Defendant in Fromic inter 


Ian of a Darriage, 6c. Inter af promiſit de payer — 4 


puis Verdict pro Querent Judgment. tuit done verl. luy, forth the whole 
— he x ought to ſet tuch the whole n 1 is entire, Promiſe 


Hinaere verſus Lemon. M. 22 Car. Rot. 


S The Defendant ſaid of the Plaintiff ſhe cauſed words charged 
r. Langly's Servant to ſteal and purlain 30 and re- wh procuring 
cefved- ral ſold them, which was the ous why wy Haſter 28 
broke, and upon a Uerdic and Judgment in the Common 
Bench, in a TUrit of Erroz the Judgment was affirmed; becauſe 

ſhe <4 charged with pꝛocuring of F e » and: receiving ſtollen 
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Haines verſas Finch. 


13 x n FH 

1 

H 
SH HEE 


15 
2 


Slander, where- 
by he loſt his 
Marriage : And 


ged , and the 
words were ſpo- 
ken 


agriement of Bartiage, noꝛ mutual love al- 

tedged between the JPlainttif and M. H. 2. Chat the worde 

were not alledged ta be ſpoken of the Plaintiff but only in the 

en 333 yet upon gon debate Judgment was given fo2 the 


Osborne 


0 F 


3 ä e age ; : 
Mich. 22 Car. Banco Regis. 


Osborne verſus Brooke, Trin. 22 Cat. Rot. 677. 


Lander. Captain Dgboqne is forſworn, and his Oath appears 
upon Record. The Defendant as to the firſt wows pieads 


 Juriafus 


Julfication mave 


5822581 
FRITH, 


| in this Court 
now allowed fo2 goon by - yet two Ob 


was 
che 
in 
any 


be made god by the Defen 
of the Action is the diſgrace 


ald db 58 0 
and though the Jultification whic| the Denn 


meaning to be af a Gun, was found againft him, and Piece was 

. 

= 9 ainſt the Plaintiff fog 
= 


C 2 Paſc. 
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8 | Paſc. 23 Car. Banco Regis | 


Paſc. 23 Car. Banco Regis. 


Water's Caſe. 


houſe, to pre- were two C 
qi n, Pa naſled up the Dots, ani made 
; ved no Difleiſin , and 
chaſen Layps in fi to bauten and bis Cite, and after becam 
2 whether the Commiſſioners had power to (vil i 
. Taylor verſus Uſher wood. Hill. 18 Car. Rot. 87. 
hes 12 an eſect frmæ upon a ſpecial Uerdic the Cale was , That 


IJ one deviſed Land to one Elizabeth foꝛ her lite; and'after her 
death to the eldeſt Heir male of her body, and to the Heirs males 
of ſuch Heir male, ſo that he be of twenty four years of age at 
the time of the death of Elizabeth, and if he be not of twen- 
ty four years of age at that time, then that the Þugband of Eli- 
zabeth ſhall hold them till he comeg to that age, and the profits 
to be diſpoſed among the younger Childzen 3 Elizabeth Neth, her 
Hetr male within the age of twenty four years, and after he at- 
tained to that age, and entred , and demiled to the Defendant; 
And Hales argued fo2 the Defendant, Chat if the demiſe han 
refed in the Wows (o that he be of twenty four years of age 
at the time of the death of Elizabeth ) it would have bien a.con- 

v here words tingent limitation upon, the being of that age at that time, but 
_—_ by che nom that by a mean diſpoſal of the P2ofits he fills upy hat ſpace 
intent of the of time, it appears he did not mean to make that 


Party. contingency to the Remainder, but upon that ſuppoſal to pꝛo⸗ 
vide foꝛ the younger Childzen ; and the Caſe was adjourned. 
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Stoughton verſes Day. Hil/ 22 Car. Rot. 486. 
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Capel verſus Allen. Hit. 22 Car. Rot. 63. 
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given 


Trin. 22 Car. Banco Regis. 


given upon a Recognizance taken before one of the Judges of 
this Court in London, and a Scire facias bought in Middleſex ; 
but it was ſaid that theuſual Entry in this Court is to expꝛels 
befoze what Judge it was taken, but no place where; and _ 
it might be brought 85 Middleſex without queſtion. 


Hilton 1 later Eil 21 Caf. Ret. 30. ' 


The laintiff declares, 1 whereas de was At- Sander: 


. N Defendant fav td hy | You are a Knave , 
you. were Attorney for my Mother, | 
3 r nd 


- again 5 
opinion againft the Plaintiff foz the. reaſons 
afozeſaid : But Roll, contra, becauſe the ſubſequent womds de- 
clare, that the wowp Kcave tas (ntenden of him in bis Protein, 
and therefoze nirn no colloquium of his Profeſſion. And after- 
wards the ſame Term ex aſſenſu Baron* (mutata EY 
Jupgment was grven lay ehe Plaintil, A | 


1 
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Trip. 23 Car Rote Regis. nh 
mite verſus Shelröppe Hil. 22 Car. Rot. 749. 
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his Lands in Dale there be may ſay be had no Lands there, 


Vide Dyer 50. f. 196. d. 18 E 4. 4. f 21E 4. 54. g. . 2. 33. h. 
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Now Trufts being of the ſame nature at this 
ruled accoding'as Uſes were at the Common 


ng his Fine, &c. 2 


ſervices incident to the C 


{hp 


e 


3. It would be an injury to ſtrangers 1 


to the Copphold; foz the 


which reduces the poſſeſſion to the Ale, 
Caurt where only ren 


ances to Uſe, the King loſt his eſcheats any 


ens, &c. |. 1. 124. a. 


3 TheLand itſelf being C 


1. Becauſe it is not tran 


currence of the Lom, fog 


EI a Yano! 


"any — 
what n Gaul be given the Gerdia being found fo? the 

King. And the rule was, that ceſſet intratio 1 &e. fo: 
they held that they could nat give anſ# but afterward 
Termino Paſchæ 24 Car. the opinion of the Court being changed, 
they virected the Caſe ald be argued. And Hale argued fo2 
the King , that no ge eg could be given againft him, be⸗ 
cauſe the Recow of the Jnquiſition is ſtill remaining in the 
Chancery: and this Court hath no-power to p2ocirdz but only 
to trial of the Jſlue , er Uerdia, koꝛ the very Re- 
cod as to that is in this Court (and yet he ſaid that the Re- 
com after the Trial hath bien remanded into the 

and Judgment given there) but the ten 


. 
k 


tank this — that # the texour of a Recopd being re. 

moved, the. Court where. the Oztginal Recowd reſides «. Joo 

proceed, then the Court * the tenour is may pꝛocied * 
the 
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the tenour. And therefoz2e if the tenour of a Fine be certiflep 
upon a Certiorari out of the Tower oz Crealuty into the Chance- 
ry, and ſent into the Common Pleas by Mittimus, Execution 
may be awarded there upon the tenour 39 H. 6. 4. a. So if the te; 
nour of a Ju in a Writ of Annuity be certified out of 


— 


the reſcript in the Common Pleas into the Chancery, and ſent 


We 


cauſe the Court of 

upon the Recon it ſelf. 39 H.6. 3. h. &c. S in our caſe the 
may. till to ceifure upon the Inquiſition, affir- 
be gd. 14 E. 4. 7:32. And therefoze this C | 

upon the tenour of it, fot thence might enſue a claſh- 
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5 Shalmer verſus Slingsby. Hil. 22 Car. Nor. 10 36. 
In an Action of Debt upon a Bond the Defendant pleaded , bebe 


That the Bond was made in another County than where it 
is allenged in the Declaration; and pꝛaped 
might be examined thereupon by fo2ce of the Statute k. 
cap. 2. And the vemurred, as if it han been a plea in 
bar ta the action: And the Defenvant jopned in demurrer, and 
concluded quad ab actione præcludatur. And it was reſol- 
ved that the plea was naught, and m warranted by the _ 

| , 


* 


Thin 23 Car. pa Raw 


Trover. 


tute, which pzovives only that the Daiginal ſhall not be laid ir in 
one County; and the Declaration upon a Bond made in ano- 
ther County: and if ſo, r 5 but this courſe of 
pleading hath been alwaies diſallowed. V ids 3 H. 6. 35. 


2. Becauſe the demurrer was joined as to the Action, _ 
fore Judgment was given yes recuperet, &c. 


0 Wright verſus Paul Pindar. Paſc. 22 Car. Rot. 440. 


Na Trover andConverſion bꝛaught by an Adminiffratozz up- 
on not guilty pleaved, the Defendant upon the evidence con- 
kelles, that he did convert them to his own uſe 3 but further 
faith, that the Inteſtate was indebted to the King, and that 
18. May, 14 Car. it was found by Jnquiſition, that he died polleſ- 
ſed of the Gods in question; which which being retuzmed, a venditioni 
exponas was awarded to the Sheriff, who 
them to the Defendant. And to move this | 
E Treaſurer, and the Office-Boak in the 
NR — — 


reſolved, that he that de: 


murg upon the Evidence t ought to! confeſs the _ matter of 


fact to be true, and not refer that to the judgment of — 2 
And if the matter of fact be uncertainly —— 

doubtfull whether it be true oz no, yr — 
only by pzeſumptions and pzobabilities, and the other party we 
demur thereupon, 1 pm 

Demurrer with 1 

Court, that 

— 7 no gh ppc And fo2 that the 


fendant Did not (o-m this caſe, both parties ae, 


22 andthe Court cannot pꝛoceed to-Judgment. But 


| permit 
N 411. b. And the opinion —— 
Court was, that an alias Venire facias ſhould be awardev, any 

not a Venire de novo, becaule no Nd CHE 11 


Trin. 


Trin. 22 Car. Banco Regis. "119 


Trin. 22 Car. Banco Regis. 
King verſus Somerland. Paſc. 23 Car. Rot. 140. 


N an Action of Debt fo2 Rent, the Plaintiff declares upon a debe 
Leaſe fo2 years made by a ſtranger, who bargained and ſold 
the Reverſion to the Plaintiff per indenturam debito modo ir- 
rotulat in curia Cancellariz; and after a Qerdid to the Plain- 
tiff, upon nil debet, pleaded, it was moved in arreſt of Judg- 
ment, that he had not alledged the inrolment to be within ſix 
months, no2 ſecundum formam Statuti : And though it were ſaid - 
to be debito modo, that mould not help, becauſe it might be ſo at , + 
the Common Lam, and the Uerdic could not make the Decla - 
ration god fo2 want of a convenient certainty fo2 the foundation: 
| ——— great deliberation — was given a» 
gainſt the Plaſntiff, 


— be, — 


Coleman verſus Painter. Trin. 23 Car. Nor. 


interrupted by one — Anthony, by virtue of any ſuch Title z 
upon perloꝛmance of Covenants pleaded, the Plaintiff replies, 
that 1. Novemb. 20 Car. the Defendant made a Leaſe fo2 years 
to the Plaintiff of the Lands mentioned in the Died, and that 
the 3. of the ſame month the Plaintiff entre, and that befo2e - 
this time, viz. 17. Auguſti 20 Car. the Defendant made a Leaſe 
to the faid Tho. Anthony fo2a term ot years| yet to come, who 
20. Aug. 20 Car. entred into the Land, &c. the Defendant plea- 
ded, that the ſain Leaſe made to T. A. was with condition of re- 
entry oz non-payment of Rent, and that befoze the Leaſe mave 
to the Plaintiff the Rent was behind, & legitime demandat ſe 
cundum formam indenturæ; Any upon non-payment he re- 
entred and made a Leaſe to the Plaintiff : And upon a general 
demurer it was reſolved, that the Demand was inſufficiently al 
ledgedz fo2 he ought to ſet fozth certainly when and —4 it 
was made, that it might appear to the Court to be legal; but 
fo the flaw in the Plaintiff's „ becauſe he 9 
3 


Trin 23 Car Banco Regis. 


his Entry after the Leaſe made to T. A. ſo that it doth not ap- 
pear that he was in by him: the opinion of the Court 
was againff the but — * n. 
9 he wſconcinu bis Acton 


1 1 


— — 


Brown 7 7 Evering. Hil. 21 Car. Nor. 354. 


I an Action of Debt im Rent, after a Uerdic and Judgment 


fo2 the Plaintiff in the Common Pleas, upon a Writ of Er- 
ro? b2ought, and Diminution alledged, it appeared, that the 
Iſſue was joyned Paſc. 2 1 Car. And the Veniretacias certifiedta 
be in -placito prædicto inter partes prædictas boze teſte , Paſc. 
20 Car. And this was moved fm Erro25 but it tas adjudged to 
be holpen by the Statute of 8 El. cap. 14. as if there þ 
e e eee — in 


Long verſus Bennet 


Frier verſus Prentice. Paſc. 23 Car. Rot. 416. 
Nan Aſſumpſit the — — That 
— that the Plaintiff ub ut J. 


„though it 
not aberreÞ tat uin for the Action li aft 


Shaw 


Mick. 23 Car. Banco Regis, 


Shaw verſus H untly. Trin. 21 Car: Not. 32 1. 


1 Debt againſt an Executot 3 upon plene edmitiſtravie dds bebe. 
and Tſlue thereupon, the Jury found that the Celtatoz veviſen/ 
that his Executoꝛs ſhouldſell certain Lands. 


Mich. 23 Car. Banco Regis. 
Blackwell verſes Aſhton. Hil. 22 Car. Rot. 6 36. 


Scire facias was bzought againſt tee Bailees upon a Re- Scire faciss. 
cognizance acknowlevged by them and the pzincipalfoyntiy 
and ſeverally ; and upon a demurrer the TUrit abated by god ad⸗ 
atten becauſe this being founded upon a Recow, the Pl. 
ought. to hen Fe the caul} of the bercancs from the Recom, % e 429 
8s dat one ; was dead : but if an Action be tought upon Bond , 4 a 
ire caſe, there the Defendants ought to ſhew tt it was 
by them and others in full life, not named in the Writ, , , 23 2992 
-heranty the Covet hart et tntertd that the Bra-thes Sabin gs a 
delivered by all that are named in it; and therefoze the Defen- 
dants cannot demur upon it though it be entred in hæc verba. 
And co it is if an action be bꝛought upon a Recognizance taken 
befozethe Mayo and Recower, &c. by the Statute of 23 H. 8. 
becauſe there the parties muſt ſeal , and ſo bath it been ad- 
judged. Dyer 227. e. 28H.6.3.c. 36 H.6. 16. 8 


Fyner verſus Jeffrys. Trin. 23 Car. Rot. 159 5: 


had aſſaulted and beaten the tiff, &c. the 

vant in conſideration dF. the would not poſe: 
cute the ſad R. B. &c. promiſeh: mo him ſo muchas the Plain. 
tiff was damniſied: and averry, t he hath not, no2 yet doth, 

proſecute the ſafd R B. &c. that he was dammnified by rea- 

on ot the ſame Battery in 30 my Liked the Defendant, though 

lich a time and place required, hath: not paid; and upon non 

Aſſumpſit, and a Gerdict foꝛ the Pn: it was moved, * 


2 the Plaintiff declares; That. where one Ri- Adumptic. 
1 pow Bran 


— 


Mach. 33 Car. Banco Regis, 


| what he 
— 
e were fo much deitinified. 


t 


trafls — * EI Field, per quod diverſa averia of the 
* ws ue bn be ie igt etinm, ent 


Sims As "Jie andothers. Trin 2 13 Car. (or 
Paſch. 22 Car.) Nor. 247. 


#2 dn aden of upon the Statute of Ponopilles 
mae ango/ 4.7 ee Ea Ponies 


in: iy cor and 200 Pipes of his Wine to be 
thee Fine fo? them ; and _— — viz. 


| hto corporis i ius T. Sims 
e ful nn 20 Gpradich rue Een la 

„ A. 2 14. die 20. 1upr ue 
e ſcil. ha ie. eee 
ceſlaria palam intendere non au at, &c. contra pacem, &c. . 
contra formam Statuti, &e. The Defenvant pleaded not guflty 
within 


- 4 ae. \ - OO * 


Mich 23 Gar. Baned Regis. 


within ears, and it was found fd the Plaintif, And it 
. —.— Declaration 


on is nought as to. great parb or t nad wa 4 being 
debated, it was agreed, 


r. That the Plaintiff in 
der of time wherein the 
tar which was one 7 Jan. 


that which was don i 4. Jul. 
to ET immediately pzecevent, and cannot leap over that, 
and reer to the time wherein the Pzoclamation was made. 


—— that the woꝛd elbe caſe coun 
ghe in by | 


tire hav been atiedgey 3 and then it runs | 
| S Dae dig idem J. S. 
circa negotia ſua neceſſaria palam intendece non 


Mich. 23 3 Car. Banco Regis. 


1 O- 232 


2 379 TT 


6 


3 — 
D ee eee 
of the conſideration ofthe Jury in taring the damages, 
bun this the Caſe in 20 ll 6. 15. was Lited by Roll; where 


| GOAT Ss Cad inns continuando uſt diem impetrationis 
brevis, viz. 14. diem Febr. anno 17. whereas the CUrit bare teſte 


12. Octob. anno 17. which was before the day alledged fo2 the 
time of the continuance... And yet the Plaintiff after a Uerdic 
had his Judgment. Ad Hor 2a Lawring's Caſe, Hob.284.4. 
where in Treſpaſs, xc. per quod ſervitium amiſit, per longum tem- 
pus, viz. per ſpatium 6 men. tunc proxim. ſequent. And the O- 
riginal boze teſte within the ſix months; and after a Uerdic the 
Plaintiff had Judgment, fo2 that the viz. was moze then needs. 

Jo was given fo? the - a in the pancipal 


Tanner verſus Lawrence. Trin. 2 3 Car. Nor. 


a ſpecial requeſt of the (aid 10 lj. to be 
11 
Aſſumpſit pleabed, and a Cerdict fo2 the Plaintiff, it mas 
in arreſt of Judgment, that the if hath not averred t 
he gave notice to the Defendant how many pieces of C 
bought foꝛ him; 111 — 7. 
mar Tt l Lund. to his nome doth imply 
noir 1.99 ale Toe n Ty (he Pe 
7 pecial requeſt ; 
the Beenden cannat tel thar io much 18 due ag the Plattees 
requires, unleſs he had notice of Lioath be 
And Judgment was given again & the Platntif 


Brooke verſus Brooke Trin. 23 Car. Box. 5 80. 


> Debt ton of © li with Condition, C | 
[hag 1 b bt Fl of St. John Bapriſ . 
ng, 


Mich. 23 Car. Banco Regis. 


25 
{owing the date, ſhould make an abſolute eſtate of Inheritance 
to the Obligee of ſuch Lands, then, &c. the Defendant pleads, 
that after the making of the Bond, at all times befoze, and at A 
the ſaid Feaſt of St. John Baptiſt, he was ready upon the Land 6. 22 
to make ſuch an Eſtate to the Plaintiff, & c. And upon Demurrer K N 
it was adjudged fo2 the Platntiff, becauſe the Defendant ought owe i557 


to have given the Plaintiff notice that he would make him ſuch 
a conveyance, to the making whereof the pꝛelence of the Plain⸗ 
tiff was neceſſary: but if the Condition had been faz the making 
of a Feoffment, then fo2 that a day certain was appointed, the 


plea had been god, fo2 the Plaintiff at his pens ought to attend 


at the day. Vide Co. 5. 22. g. 
| 


Parmenter verſus Creſſcy. Trin. 23 Car. Rot. 1034. 


N an Aſſumpſit the Platntiff declares, That in conſideration 
of twelve pieces of Stuff, of the value of 42 li. 15 s: delivered 

by the Plaintiff to the Dek. the Def. pzomiſed tq deliver to the 
laintiff ſo many Pipes of Sack , which' the 
lying in a certain Cellar of a ſtranger in London, as ſhoulp 

be of the value of the ſaiv'Stufk, per _ querent eligend. And 
the Plaintiffaverrs, that at Norwich he did require the Defen- 
dant deliberare vinum prædict præfat querent ad eligendum ſu 
any of the Pipes as {ould be of the value .of the „ &c. 
And after a Mer dict fo2 the Plaintiff, upon non Aſſumpſit pleaded, 


— 


endant then 


Ito: N 487 


7 


— — e 55 


Aſlumpſit. 


upon motion in arreſt of: Judgment it was fo reſolved, x. Chat 


a ſpecial requeſt is neceſſary in this caſe, becauſe the Defenvant 
cannot deliver the Tine in this caſe befoze the Plaintiff hath 
made his election, and there is no reaſon that the Defendant 


b Mob:R ac 


ſhould require the Plaintiff himſelf to make his election, as he 


ought to doe ik the pꝛomiſe had been to deliver them to a Sttan- 
ger: Then it was objected that the requeſt was not well made. 
1. Becauſe it was made at Norwich where the Defendant 
cannot deliver the Mines. 2. Becauſe the requeſt was to deli⸗ 
ver the Mines, whereas the Defendant is not by his pꝛomiſe to 
deliver them till the Plaintiff ſhall have made his election. 


But ft was reſolved that the requeſt was well made: fo2 
x. The Plaintiff muſt make his requeſt where he can meet with 
the Defendant , and thereupon the Defendant ought to appoint 
a reaſonable time when he will be ready to goe with the Plaintiff 
to the Celler, that, he might make 1 election. 2. The Mig” 


Mich. 23 Car. Nancy Regis. 


Gurman verſus Hill. Paſc. 2 3 Car. Not. 


I Sr upon Bond with Condition to perfoun an Award of 
all Controverſies; Cipon nullum arbitrium ꝑleabed, the 
m_ forth an Award de & ſupra præmiſſis, that the Defendant 
- ſatistadion 0 


any 
| — and "the Award, — Defenvant ſhews 
the rather, becauſe. it bas pleaded to be de & up 
which carries an fatenbment of an Award the 
- Submiſſion. And Browne and Goflce's | Hob. 190, was 
citedaccomingly. Hil. 14 Jac. Rot. 593. C. B. the ſame Judgment 


Fad fe 39 tl 
2 SR 11s Sn, given between Paine and Lee. 
28 B Ac — N 


Mich. 23 Car. Banco Regis. 
paradline verſus Jane. Hil. 22 Car. Rot. 11 78, & 1179, 


N Debt the Plaintiff veclares upon a Leaſe fun years ten · 

ming Rent at the four uſual Feaſts 3 and foꝛ Rent behind 

e the Feaft of the Annunciation , 
bam gg by Rain; The — — 
to the King and Kingdom, had invadev the Realm with an $o- 


file ac of men: and with the ſame coner 2 
en⸗ 


88 * 


Mich. 2 ; Car. Banco Regis. 


Defenvant's poſſeſſion, and him expelled, and hemd out of poſſe | 


fion from the 19 ot July 18 Car. till the Feaſt of the Annuneiati- 


on, 21 Car. whereby he could not take the ppofits 3 whereupon the 


nnn. and the plea was reſol eſolved inſufficient, 
1. Becauſe the Defendant hath not angweredto one quarters 


ae were all Allens, which 
not 1 and then he hath his remedy againff them; 
Bacon r 
gener he | 

en to it, fo2 that he ought to ſhew of what Countrey 


VIZ. Scots, &c. 


„It was reſolved, That the matter of the ple was infuffci 

fo whole Army had been Alien enemies, yet he 
pap his Rent. And this difference was taken, that 
1 creates a duty oꝛ charge, and the party is diſa- 
without any default in him, and hath no reme» 
the Law will excuſe him. As in the caſe of Mate, 
ik a een Rt, ROY the Leflee is 
excuſed. gr # & a. 12 H. 4. 6. ſo of an Ef 


11-0 


W 


2 


3 


3 


& = 
1715 
E 


53. 


cape. Co. 4. 2 116 1. e d 16. a Superſedeas as 


awarded to the Juices, "Re War; ur wi a poor in a Ceſſi⸗- 


| Houſe, though it be burnt by Lightning, 02 own by Ene 
mies, yet he ought to repair it, Dyer 33. wr pon 6. h. Bam 
—— en ten the parties the 


ten enemies bzoke the Puſon, &c. any ex - 


28 Mich. 23 Car. Banch Regis. 


rounded, 02 gained by the Sea, 02 made barren by Wildfire, 
yet the Leiſoꝛ ſhall have his whole Rent: And Judgment was 


—_—— 


Wheeler verſus Walroone. P. vel T. 18 Car. Not. 600. 


By deviſe of all N an Ejectione firmz : Upon a ſpecial Uerdic, the caſe was, 

ae reſt of bs Y that one being ſeiled of the Banoz of D. and other Lands in 

Leaſes, Eſtates, * Somerſetſhire, by his Will in witting deviſed the Dano? to A. 

| e Wit 5c: £02 lx years, and part of the other Lands to B. in fee and then 
uh ſed but an Eſlate Comes in this clauſe, And the reſt of all my Lands in Somerſet- 
Flee 492 for life. Crooke ſhirg , or elſewhere, I give to my Brother, and the Heirs of his 
Walk: 239 299744449 Body. And the queſtion was, whether the reverſion of the Pa- 

| no? paſſed oꝛ nd 3 foꝛ it was ſaid, that the wow Reſt did extend 


+ hr - only to ſuch Lands as were not deviſed befoze : but it was ad- 
. judged fo2 the Defendant, that the reverſion of the Manoꝛ paſſed 
371125 by the Re, | 


0 —— PU * ä dd, 
w 
— — 


Baker verſus Edmonds. Hil. 22 Car. Nor. 222. 


Action ſur le N an Action upon the Caſe the Plaintiff declares, That the 
y_ "| Defendant was indebten to one Gode in the ſumm of 43 |.x 5. 
foz, &c. And being ſo indebted, pzomiſed to pay him; which 

Gode was indebted to the Plaintiff, and became Bankrupt 3 

whereupon a Commiſſion upon.the Statute was ſued fozth, and 

the Commiſſioners did aſlſign debita præd Gode in quadam ſche- 

dula continent præd' ſummam 43 li. x s. to the Plaintiff, &c. the 

Defendant pleays, that he made no ſuch pꝛomile to Gode. And 

by ſpectal Uerdict it was found, that the Defendant was indebted 

toGodebut in 4x li. 1 8. which he pꝛomiſed to pay 3 and that the 
Commiſſioners afligzed debita præd Sade mentionat᷑ in quadam 

ſchedula continent præd ſummam 43 li. x s. to the Plaintiff. ann 

if this be ſame p2omife that the Plaintiff hath declared upon, 

they find fo2 the Plaintiff. And two Objections were made. 

x. That it is not the ſame p2omile, becauſe the Plaintiff hath de- 

clared of a pꝛomiſe to pay 43 li. x's. and the Jury find the pzomiſe 

| to be but of 41 li. 18s. 2. That upon the whole Recoꝛd it ap- 
peats, that the Plaintiff hath not made a god Title to his Act- 

on, fo2 he hath at{edged the Aſſignment to be of a debt of 43 l. 5. 
whereas the debt was but 4x li. x s. And this being an _ 
| | ng 


Mich. 23 Car. 2 Regis. -| as 


ting nauer pas by rhe Agnment of a greater um But it 
„ 25 ſame nm t 


if Gods hirnſeie — the Action — 


-and- the. 
Lot TT An be path the Wine 
cover = a the Bankrupe it dune And te difference 


| ow 
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awarded. Vide Dyer 75. a. 171. 
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; Thou 


| Yearworch verſus Pierce, 


arr Thick, and kam Bolle 
the JPlateniff it was 


þ 
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Mich. 2 Car. Banco Regis. 
concur Si him in 1 


> other 
. — un of Ding 
0 beap, ſuhich was agreed to be a Chattel, of which 
be committed, and goeth to the cans well be gt 


' tered unn the ground, ſo that it cannot wel 
p< qi part of the foil with vi then 4s 


" 2 


— 


Mich. 23 Car. Banco Regis. 
— Pierſon verſus Dawſon. 


Sander. Lander. The Plaintiff veclares, That the Defendant, dixit 

Mariz Pierſon Matri W. Pierſon the Plaintiff, your Son is a 
| Thief; x a g e Pi then 3 the ſaid Mary. 
— — I was moved: 


* 


4 Hob. 268. a. 
* J. 4. 169. 17. f. 


* 


A $13 
F 
4 | keengad. ide Rar Tan en? 125 


a 
Jein. 4495 


0 
4 7 > . 
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1855 


od 


- | . 
s$ +8 x 
* 3 
, + . 1 
* ”"—_ — 


Com. Northumb. ze. Green. Trin 23 Car. Rar. 1199. 
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- Gilbert verſuc Srone. Trin. 17 Car. Rot. 1703. 


ol and Deen 
a e being _— ww cus. the Treſpab. 


Mark verſus Cube! Paſc. 23 Car Nor. 376. © 


Lander. Vou are a Rogue, you are a traitorly Rogue, you Slander. 
8 cheated your Father; you are a branded Rogue, you have 
held up your hand at the Bar; you have deſerved to be ed, 
eee 
torly Rogue 
ther the w would maintain the Action (tn i 
of the others wary) becauſe (as was peetended 


Hl 23 Car. Banco Repis. 
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Action ſur le 
Caſe. 


Cite : as 43 E. 3. 10. 15 E 4. 
10. E. 


i 23 Gar. Banto -. . 
E.4 C. a. 7. Br. B 1 
be ſtronger, becauſe it is an p prot 
tinuance, than if it had been to be done unica vice. rh E 3: 
18. E430: | 1 
bee ver wh * Smithy 


QLander. She hath married the Husband 0 another Woman. Slander, 
rer en 17 et ge, 


— A . . 6% ar 2 * , _ % * 
, , „ 80 
* 2 * 2 8 


* 


vibes WW Lad 


"Lander. She is a Sartre and «Wheels and can witch and Sander 
5 ſhe is a White Witch, and can witch and unwitch. 


unwiceh 
err ent ft che Plaine Judgment was given a. 
aint ber becauſe he is not accuſed of anp offence within the 


4 
— 


 Gawdy & Congham Mich. 23 0 Dar. Nor. 348. 


„„ 


I Zerg gg «Kogan in CB. in an Action of gro. 
. whether e 
was given foz to recover 


3 cody 


ar Po Tt 


'L firmed: 


HL a3 Gr HR Regs: 
, an Mm this Court it is the courſe 
| Tot alga 


Ne R 
IS. 134 


nu 


Feles A Lambert: Mich. 22 Car. Rot. 357. 


; 4 5 l - Us | * 1 * * . ad 2 4 5 : #46 5 N 
1 4 1 f ; 4 | « - 2 | 
Y E. 2 5 5 
: L be his U „ and 0 we 
wh rr be and by ye be al, le 
ware hl 4 4 
>paralibu: is in dicto Teſta- 


* cujus mortem, the De- 
of yuan dat ad valen- 


fi, &c. pro querent”, 


aud Latch ex parte quer the 
cies are Aﬀets in he ere hands as to enn 


Covenant. 


ne Ep mult be i jad only = ae the Ee 
men hm, 


la A — taken bermeen Debes without gerung and 


* * 2 RO Ne Ab Mal pus — pe ** 8 1 Y Ps 
Ln 1 * 35 * * 5 * 
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. 


r. From — hature of 


: And when it is byoken, the 


foutided merxly upon the ſpecttty, as i | were a, 
and therefoze an Acco is a 


to it, any end#tn damages. 
1. eee 
the breach thereof ; lag it is to be preſumed, that will be rather 


perfouned than bꝛoken. 
3. From the inconvenience that ſuch a Covenant would ob- 
ce of the Mill, fox it is a metent and cerrain 


ſtruct the perfoxnan 
milchief, that Legacies ſhould not be paid ; and it is but a poli- 
ble and contin ent miſchief that the ovenant thou te tqoken, 


* in caſe of Legactes 3 1 0 uber it RES 
that 


the it fees. 3 
Duty, not cauſe of e e,: aud therefo2e ia not 


"Hil. 23 Car. Banco an Regis. 


that the Common Law takes no natice of them, ſo as to give 
remedy fo2 them, tt was anſwerev, 1 


K takes notice of a Legacy ſo as to create a 
1. . de cannot 


F. 


. 
* 
9 : 
5 - 
ot 
' , 
1 4 * 
4 
* 
"| 5 
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Ml 


eee eee 
the Kingdom, — 2 and to 
— to. 


15 


thereof. 
been chat poywene of Debts upon une, 
+ 1 agreed, 


— Jody —ů—— 

— — Covenants; Noviũo⸗ 
neee, E 
eee e 


And the Caſe being thus argued, the laſt Trinity Term, = 


Hil. 23 Car. Banco Regis. EE. 41 


tall Term, two Exceptions were taken by Bacon tg the Decla» 


That the 


I. 
Title 
be 


ment of Sir Moulton; 


C 


Hl 23 Car. Banco Regis. 
| Holdwich & Ux ve. Chaſe, Paſc. + 3 Car. Rot. 326. 


1 am Action of Debt by the Husdand and Tice Executrir, 

aon a Bond ſuppoſed to be made to the Teffatoz, hon eſt ; 
factum being pleaded, it was found to be made to eſfat2 | % 239 2 420 
and another, who died befoze the Teſtatoz, |. And if it were his 4 
Deed modo & forma Prout, Ste. mas referred to the Court: 
And Maynard argued fo? the IPlaintiff. „ | 


7 That the Plaintiffs mig declare 
to the Teſtatoz anly, becaute ns 


Hil. 23 Car. Banco Regis. 


Jointenants were jermer in 8 Leaſe, and one relea- 

in an Action of Waſte, he counted of a Leaſe 
made by himlelf only, and gad. 46 E. 3.17. c. 33 H. 
4 it is right only uren, as Mich. 18 E 2. in a 


a WW 


G77 


32 Oper os the Deed, and cauſed it to be entred in hc verba, he 
ov: 2, might have demurred to Declaration, as ſhould. ſeem by 
36 H. 6. 16. d. g. & 32. I. 5. 76. e. And the ex officio 
ought to have abated the Bill : So Note the difference, And 
ſee Blackwell and on's Caſe. ſu. 11.4. 5 | 


Royſton verſus Cordrye. Trin 23 Car. Rot. 1677. 


N an Action of Debt bzought againſt an Executoꝛ upon a 
J Lea tor years mane to the Teftatoz for Reat ++. 
in the detinet : after a Uiernict fo2 the Plaintiff 
„it was moved 11 | 


I. 
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were indicted at the ;; 


Tage and Harw 
Harwood, and one 
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the Statute x Jac. 8. fo2 
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him, and Page and Harwood were preſent , abetting , &c. 
and contra formam Statuti, and all there were found guilty 
contra formam Statuti, and was hanged in the Coun- 
trey; but Roll doubted whether theſe two were within the 
Statute , and therefoze adjourned them hither. And Walker 

where one Welfh and five o⸗ 
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Price verſus Vaughan. Trin. 14 Car. Rot. 1160. 


N an Ejectione firmæ. upon a ſpecial Uerdia upon not guilty Ejectione firms 


pleaded, the Caſe was bztefly thus. Walter Vaughan being 
ſeiſed in Fee of the Land in queſtion, deviſed it to Francis his el⸗ 
deſt Son, and the Þeirs males or his Body; the remainder to 
his ſecond Son, and the Peirs males of his Body, with other 
_ remainders ; the remainder to the Þeirs males of the Body of 
the Deviſoz, pꝛobided if the eldeſt Son ſhould die without Jilue 
male ; but having Ilue female, then J do gide full power and 
authozity to the ſaſd Daughters to enter into the Lands, and to 
take the pzofits thereof untill he that firſt ſhall have the Lands, 
after the death of Francis, ſhall pay to each of them 400 li. to- 
warys their Marriage, and dies; Francis dies without Iſſue 
male, having a Daughter Elizabeth, who entred into the Lands, 
and died, the 400 li. being unpaid 3 her Adminiſtratoꝛ enters, 
and Leaſes to the Plaintiff, upon whom the younger Son of the 
Deviloꝛ enters, and him ejects 3 and it upon the whole matter the 
entry of the Adminiſtratoꝛ was lawfull, they find fo2 the Plain- 
tiff: And thequeſtſon.in Law was, what Eſtate El:zabeth had, 
and it was argued by Hale, Maynard and Brown fo? the 


+ 


r. That ſhe had an intereſt: fo2 an authozity to take the profits 
— as much as a deviſe of the pꝛofits, which gives an in⸗ 
er LY t 
2. Jt is a Chattel, lſke to the caſe where a feoffment is made 
rendung Rent, with p2oviſo that if it be arrear, the Feoffoz may 
enter and hold the Land till it be paid ; this gives a Chattel to 
the Feoffo2 : And co it is if the arrears were to be ſatisfied out of 
the p2ofits of the land : And ſo it is in caſe of a deviſe to Execu⸗ 
tos till debts be paid. And ſo Brown ſaid it was reſolved in a 
| Cale between Eire and Haggard, Hil. 13 Jac. Rot. 868. C. B. 
where a Rent was granted out of the Lands, and if the Rent 
were behind, that the Gzantoz might enter into the Land and hold 
lt till he were paid, that this was but a Chattel. | 
3. It was argued that this Chattel was tranſmiſſible to the 
Adminiſtratoꝛ, becauſe if the potion. it ſelf had been deviſed , 
though it were toward Marriage, it would have gone to the ad⸗ 
miniſtratoꝛ : Now though the pꝛotits of the Land are but a gage 
till the poꝛtion be paid, yet it follows the Poꝛtion; as 20 H. 7. 1. 4 


as if a nomine pœnæ deſcend tu ada with the Rent, ſo it Lands 
Are 
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was — that this was in caſe of a Ute, which. was then 3 
ruled meerly accozding ta equity, and by expreſs: wos it was . 
limited to the Executoos 3 and there it was fo2 money paid by < Mi 
the Covenantee, and fo o a Duty which | s to the Exeeu. "I 
£029. —— —— 


' * only 
ſhall botd the Landg until, Se. abr ens Le 
it had been made determinable upon any other limitation, as 
upon payment of money; alſo in all thoſe Caſes the Intereſt ig 
determinable forme way 02 other z but in our caſe it ſhould be per- 
Os Rot OTE 


= 22 Car. Banco Regis. 
Petchet verſus Woolſton. Paſc. 23 Car. Rot. 497. 


8 


9 „. 


Janez was had againſt an Avminiſtrato? in a Scire facias Scire facias. 

upon a Judgment againſt the Jnteffate , and a Fieri facias 
awarded 3 and upon nulla bona returned, and a teſtatum of 
Matte, a ſpecial Fieri facias was awarved to the Sheriff, quod fi 
ſibi conſtare poterit per inquiſitionem , vel aliter, that the fad 
| Adminifrator vendidit elongavit vel ad uſum ſuum proprium con- 
e 
dant. 9; 
Sheriff returns an Inquiſition- which finds a devaſtavit, any 
thas Scire fac', &c. whereupon the Defendant «comes and pleas 
payment, and an Acquittance as to Aw wk HO Ing ful⸗ 
[y adiminidired at the time & the ttt Scirs facies Hat 1 = 
the Plaintivemurred, and the Cale F 
„and this Term, that the plea was: 
1. Becauſe the plea was argumentative only, and bib not di⸗ 
rectly anſwer the Charge by the Jnquiſition that he. waſted the 
Gaps of the Inteſtate, which being but an inqueſt of Office is 
traverſable, | 

N 2 2. Fully 


— 


48 
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— 


2. Fully adminiſtred is no god plea to a Charge by Judg⸗ 
ment, fo2 this ſuppoſeth the Gods came to his hand which he 
hath adminiſtred : and that he ought not to averr generally in 
reſpect of the height of the Charge, which being by Judgment 
binds the Gaods of the Inteſtate in his hands, and therefoze 
he ought to ſhew ſpectally how he hath admintſtred. And 


Hales ſaid that fo this very cauſe, Paſc. 39 El. Rot. 14032 be- 
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tween Ordway and Godfrey fully ad miniſtted pleaded to a Scire 
facias upon a Judgment againſt the Teltato2 upon a demurrer 
was judged inſufficient, and the like Judgment was given upon 
the ſame plea to a Scire facias, upon a Debt aſſigned to the Ring, 
Paſc. 2 Car. Rot. 28. in Irelands Caſe : But he ſaid if Jſlie 


were joyned it was helped, and ſo it was adjudged. Hil. 11 Jac. 


Rot. 19063. between Haper and Renold. To which it was an- 
ſwered by Maynard, ; ; 


x. That an argumentative plea is ſufficient upon a general 
demurrer, but in this Caſe the Charge is not that he hath waft- 
ed the Gods of the Jnteſfate; but the Crit requires us to ſhew 
cauſe why the Plaintiff ſhould not have execution of the proper 
Gus of the Defendant: And we ſhew fo2 cauſe that we haue 
fully adminiſtred, which is a moze p2oper plea than to traverſe 
the Inquiſition. | | | | 0 
2. Though the Charge be by Judgment, yet we might have 


well adminiſtred, as by paying Debts upon other” Judgments; 


intended which is confefled by the 


murrer. | 
And Roll openly declared his opinion, the caſe being argued 


at firſt ſeemed 
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Ster & alii were indicted foz a fozceable detainer of the 
Lands of one Egerton, — the Cong Palatine of Cheſter, 
and reſtitution granted there: And now the Indvicement being 
-byought hither by Certiorari, it was moved, that their Jurisdiction 
there is excluſive, ſave only in caſe of Treaſon, '0zUlritsof Erro2 ; 
and therefoze the pzoceevings here would be ooram non —— 
and the Court youbted what ſhould be done, no piſvt- 
is returned, and reftitution was awarvey alter the 
removed. But after Bacon y that 
as Indictments upon the Statute of 8 H. 6. to be 
— — and the Juſtices of Peace , 
as well in Cheſter as. otherwhere, by the Statute of 27 H. 8. 
an 5. — — — by Letters Patents under the 
pꝛoceedings there, quatenus Juſfices of the 

Court. And the 
nt was. that Egerton was: (eiſed of the Land, ut de li- 
o tenemento pro termino vitæ ſuæ, & ſeiſinam ſuam prædictam 


— ſque the ſud Simmons & alii pacifice intrave- 

— ſuam exiſtent 2 tenementum 

| — Domtoi Regis, 6c cn formam Stat, &. And excep- 
| were talen to the Indittment. 


eum adtunc & ibidem vi & armis diſſefiverent, eontra 
x. Becauſe it did not conclude contra coronam; &c. but only 


contra pacem. 


2. Becauſe it is not ſaid adtunc exiſtent liberum tenementum, 
and that is not ſupplied by the intendment of the woꝛds diſſeſwe 
runt ; but thole exceptions were diſallowed. 


- 3- It concludes contra ſormam Statuti, where it ought to be 
| easter koz the Statute of 8 H 6. cap. y. i relative to the Sta- 
cute e the Cale of recites it, — — 9 — 
ker; and (2 this Stattkf is but bunt of emental of the ofher: 


But to this it was anſogred, that this Statute — nyo 
the nefecs of the Statute of 15 R. 2. and then confirms 
and after pꝛovides fo? the caſe * peaceable Entry and — 
Detainer, to which the Statute of 15 R. 2. did not extend; ſo 
that as to this clauſe it is a new diſtinct Law, and conſequently 
* Indictment god, 
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But tothat it was replied , that the Statute 8 H. 6. goes on | 


inſufficient, but Bacon contra, vecauſe the anct- 
ts both of Jndiaments and Actions upon the Dta- 
tute, did uſe to recite this Statute only ; but now the courle is 
accowing to my L Coke's advice, Co. 4. 486. not to recite 
the Statute, but conclude it contru tormam Statuti: Vide Dal- 
ton cap. 129. Aud he ſaid it aud be very miſchievous 


Jhowe 27 And fo2 a much debate, (this. exception bring 


at firſt allowed repugnaſtey ; the* Jndicment was 
— * * added income? 


quathed, and re-reſtitution 
initio proxim' Termini. 
1 - i 
Doctor Bruce's Caſe 
Habeas Corpus. ] Pon a HabeasCorpus Dy. Bruce wes returned ke 


upon the Stat. of x Mar. ca. 3. fo I 
e 
concerns h Preaching, is not — bi 
22 whe: Any 10 tx ns or it is. 
groſs im heretue be wa ve a1 


Samuel 
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Amuel Hall was found bead before the Coꝛoner, that be yaſ- 
ſing a Badge between Worthington and. 
dre d Her, by reaſon of a each ehe Bulge fel nene Rſv, 
where þe was dzowned 3 an that the Bridge is in villa de 
& in magno decaſu by Default of the Inhabitants thete: and it 
was holden, 4 ſuch a 2 
ons the death of a man; and that the Townſhip ſhould be ; 
ced thereupon 5 but but becauſe it was not found here that the Town I 
Jas to repatr the Budge, — tags -quathed as | f 


— —— 
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Roſe woes Spark, Hil. 22 Car. 


N ot Debt li Abi | 
Leere N nn 1 
1 touching a 


Wine-licenſe, and the — — out of certain 
Land, they dip ftrbmit them to the Arbitrement of ). N. and J. S. 
ſuper quo præd J. N. & J. S. accepto ſuper ſe mod arbitrand de 
præmiſſis, intellexerunt quod reſtabant debitæ to the Plaintiff , 
Eph, — de quibus quidem 15 li. ordinaverunt , that the 

t ſhould pay 7 li. 10 s. to the Plaintiff, in — 1 — 
of 7 li. 10 8. — — li. and ſhould aſſign the Mine. 
licenſe to the Plaintiff, uod actio, &c. . And after a Ger- 
vir for the Patol upon ' debet , it was maned Termino 
Paſchz 23 Car- & Termins Il 21. Anvagain this Term. | 


r. That the award is not of the thing. ubmitted 
miſſion is ſpecial of the arrears of Rent anda U licenſe: 
the Arbitratoꝛs find the Defendant indedten in 15 li. but it ap- 
pears not fo2 what he was fo indebted, ſo that it might be fo 
ſome other cauſe than fo2 Rent ; therefore the Plaintiff ought to 
have averred that the Debt was fo2 the Rent, qm at leaſt to have 
laid the Award to be de præmiſſis, which perchance would haue 
ſupplied it; but this exception rn fo2 the — 
ging 
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S 7 


— 


- general ought to be intended accoming to the unverts- 
which wag de præmiſſis; and this Jntendment is confir- 
GT — And it was fats that the wens de præmiſſis 
— bath been uſd of the U ime 3 bt to 

0 Purple © de general — Award prop 
— * 


e Mine. licenſe; but this is not ſaid to be in latil⸗ 
'the revue, that here remains 7 l 10 8. parcel of 
12 diſcharge — —— 


r 
— 
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" Hobſoh verſus Wills. 


2 an Acion of Debt yought by v an adminiffratoz, the Plain- > Bas # 
tiff declares of Letters of Adminiſtration granted to him per , 54> 
Carolum Regem, &c. without ſaying debito modo, &c. Any 4 bbs 3: 4: 

upon a Demurrer to the Declaration it was adjudged god, be- = Bf > | 

cauſe the King hath untverſal Jurtsdicton here. 


Bamfield verſas Brown. 548 


2 firme upon a Trial at the "Bar evidence was Kain fs 
given, that Sir John Brooke, L Cobham, ' ſealed an An. 

1 acre, and 
an Inventure purpozting a demiſe of: 


it, but only to deſcribe it in pais ; but they — 

3 9 

the party mig veliver the Leaſe by virtue of the authozity 

m ore tenus, notwithſtanding the Letter of 4 

he muſt ſwear he did it by virtue of that, fo2 if 

by virtue FN 

avail the delivery; and it was laid that he could not 
virtue of both authoꝛtties, quod quære. | 


Þ Pafe. 
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Regs. 
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Lawrence verſus Kete and others. 
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4. That the wotting of the Cid from the mouth of Witneſs 
was lufficient, and it need not be from a of the Te- | 


5. If Witneſſes agree as ow aa the — 
ſtands god for that, nenn 
0 


5. Fa il continue in witing at the time 
the T though 


| a 


Full verſus Armſtrong. Hil. 23 Car. Rot. 931. 


300 li. to the Plainttff, and to adde 
if it were demanded : The Defendant 
ment of the 300 li. and that he h. 0 every Pun: 
ded ſecundam formam conditionis prædict. The tta ; 
verſed the addition of 3 li. to every Hund2ed ſecundum — 
mam conditionis prædict. And after a Uerdict fox the 
tiff, it was moved in arreſt ok Judgment, that the 
tiff ought to have alledged a Demand: And fo2 this cauſe 
Judgment was given againſt the Plaintiff 3 fo2 this being 
matter ot ſubſfance , without which the Plaintiff had no cauſe 
of 22 was not helped by the * no Uerdict , HE 


N an Aion of Debt upon a Bond , wth onion - 


ad V 


which was 
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Pi. 24 Car: 


Creſwell & Uxor verſus Ventres & Uxor. 


Hil. 23 Car. Roz. 969. 
| þ 


C homey Thou didſt, and doſt buy, and didſt receive ſtol- nder. 

x.) len Goods; witneſs a Featherbed-Tike thou haſt in thy CE ail 

Houſe, and the Cloath thy mans Clothes are made of. And I I 22 al 

will prove it. And thou didſt know that they were ſtollen. 79.51 199 "INE 
Aim after a Uerdict fo2 the Plaintiff upon the motion ol | 

Wilde, That the wozds do not charge the Plaintiff with-Felo- 

niaus receiving. And though ſhe knew that they were ſtollen, 

this doth not argue that ſhe was conſenting to the ſtealing ; fo2 

the might come by them honeſtly and rightfully, as if they were 

ſold afterward in Market overt 3 Judgment was ſtapd. And 

Roll ſatd he had known Judgment arreſted foꝛ the like reaſon. 


8 _ 
— a ; BY 4 * 
CN a —I 


" Spatchurſt verſus Sir Mat. Minns. Hil. 23 Car. 
= Rot. 1407. 


N Debt by an Adminiſtratoꝛ foz Rent teſerved upon Allign⸗ Debe. 
ment of a termeof pears in a Boule in St. Martins 

in Campis, by Died made by the Inteſtate. The Platntiff al- 
—2 that the Defendant had enjoyed the Youſe pto & durante 
totò prædicto Termino, and fo 90 li. due alt 1643. Ter- 
mino adtunc nondum finito the Action is bought. And after 
a Merdict fo2 the Plaintiff, it was moved by Boreman, That 
this relervation is not pꝛoperly of a Rent , but of a Sum in 
groſs ; and fo2 a Dum in groſs no Action lieth till the laſt day 
of payment ; now ft doth not appear that the laſt day o 
payment is paſt: Foz though it be alledged that the Defen- 
dant hath enjoyed the Youle during the whole terme, this may 
be not till after the Sute commenced. | 

2. That this being a Sum in groſs and no Rent, ſ&fng 7.6.26. 3% 
parcel only is demanded, the Plaintiff ought to acknowledge zes LD 129: 
the receipt of the reſidue, as upon an Obligation. And the 208.4. =. a. | 
Caſe being twice moved, the Court did both times agree it ta 3446-2: «- 
be a Sum in grols, and no Rent p i and that the Ueſer- 


vattotr 


rn 
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vation ought to be by Died. 2. Chat it being a Sum in groſs, 
no Action would lye till the laſt day of nayment incurred; but yet 
upon the firſt motion a Rule was given that the Plaintiff 
ſhould have his —— . ons, thet it appeared tn the 
Kecow —— expire: Fa then they did a- 
gree that an would lye ſoz —— at one dap; but 
after upon thoſe thoſe two Objections the Judgment was ſtayed, 


| Nots, Chis Contract s inthe e: and the Dehe arf- 


in reſpect 
me op ae 
and 
pinton. 


Lech verſus Davys. Trin. 23. 1870. 
| Debs PR: 100 if, Condition that the Daten, 


anc, 


and tha 
the * — 17 —— and ſo not his is Died, 
CUhereupon the Platntiff demurred fpectally upon the concluſt- 
oy of the Þ mich ought ta bs ſi action, &c, 
And TR 0 agreed. Ailo. it wag 
5 ab Laceb ſaid it —— 1 be 

Q, 

den Raven and Stockden a 


2 * — * FP -w £.4 —"_— 


Bernard verſus Bonner. 


Ehed. Firma. 122 Ejectione Firmæ of Lands and 200 Acres o Maud in 
Stanmore in Com Middleſex, 1. — a Leaſe atledged to ba 
made by the — Rutland and Sutton Domi l. Lexing- 
ton — upon Not Guilty it was moved by Mainard 
2 g Crial at the Bar, That Sutton was 
e Realm of Sata but . an ich Baron, 
SS Demifagh and the Eaſe in Dy. 300, 4. was 
cited; But it was anfwered and reſokved by the , 1 
024 


„» w 


— F — 
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— Bl. cared A 4; 


fozalmuch as the Idue here is not whether G. Sutton Dm 


Lexington did demiſe as it was in Dy er, where his Title is 
made of the Ilſue, and therefoze a failure, but here it is 
non cul. Oo that it is ſufficient that it de the ſame perſon that 
did demiſe, though miſnamen. And fo it hath bien reſol- 
ved in the Caſe of a Demiſe alledged by Sir Ralph Euer, Dom 
Euer, who was no Baron: And in another Cale of a Demiſe 
alledged to be made per J. S. Dom'Sinclere, who was an Jrifh 
* upon Not Gullty pleaded, ec. 

And the Evidenre p 
mas Lake being ſeized in Fe of the Pzemiſſes, levyed a Fine to 
the uſe of Sir Nich. Forteſcue fo 4 years, it Dir T. L. liven 
fo long, the remainder to his Ultte foz life, the remalnder to 
Str Nich. fo: the lite of T. L. with other remainders over; 
Nich. the Land, & totum ſtatum ſuum, to one 
and Ducke, &c. habendum fo2 60 pears. And after Dir 
demileth the ſame Lands to the ſaty Page and Ducke, Scr. by 
5 — I. 60 pears, it Sir Tho. Lake junior, or his lite, 

; 

Demtfe, afſign and grant the ſaid Terme, ha bendum the Land 
& tot um ſtatum ſuum during the refivue of the ſat Terme of 60 
years to Six Tho. Lake. And the Opinion of the Court was, 
8 of Sir Nich. his whole Eftate, his remain» 
der „ and the habendum repugnant, becauſe no other ce- 
remony was requiſite, he himſelf being Tenant foz years. Then 
it was moved that there o 


Statute executes Eft 


ſtronger, becauſe his terme was not ſufficient ta 
zant fo2 60 pears. Then it was doubted what . 


—_— was a Leaſe by Effoppel fo2 the 
the Leſſor then had 7p ſake Land. 
we _— that if fo2 Life accept of a Leaſe 


der of his Eſtate fo2 Lite. 


age and Duck by Inventure reciting this lat 


be an Entry by him, but that 
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| Hodſon verſus Sir Anth. Ingram. Hil. 23 Car: 
Rot. - 0 $f 


a Bond with condition to per- 
14— 1 an ture, which recited, that where 
certain perſons were to the Earl of Holland in eight 
Obligations, which the Earl had affigned to the Defendant ta 
his own uſe, vt t is agrid that the ? ſhould 
the Obligations to the Plaintiff, to the Plaintiffs own ule; 
And the Defendant Covenants that the moneys ſhould be path 
at the ſeveral days limited by the Bonds, oz within eight days 
after. And the bzeach was aſſigned that the ſum of 50 lt. «ix 
able by one of the Bonds was not payd the Plaintiff upon the 
firſt of March, which was the day limited - the Bond, and Jl- 
ſue thereupon was found fo2 the Plaintiff ; and Hale moved in 
arreſt of Judgment that the Replication was inſufficient , fo2 
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it might be paid within the eight days after; alſo that the Con⸗ 


dition was fo2 Maintenance, and ſo 25 Bond void, and * 
ment was * | 
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Fado & Pindar. Hil. 23 Car. Rot. 594. 


| I 2 a Sepicvin the Defendant avowed 101 Rent-charge grant⸗ 


ed by Fine ſur conceſſit fo2 the life of J. S. to the uſe of Tho. 
Faldo and his Aſſigus fo? the lite of the ſaid J. S., And the li⸗ 
mitation of the uſe being traverſed, and Iſſue thereupon joynep, 
upon a Trial at the Bar, the evivence was, that it was to the 
uſe of him, his Heirs and Aﬀigns.,. fo2 the life of J. 8. And 
the Court directed that it ſhould be found ſpecially, ko: becauſe 
the Freehold is intire, it map be a "{_ whether it was the 
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ed upon. ; particular tuome, is not within the intention of 
a pꝛomiſe generally to Surrender, which is to be taken ac: 
coming to the common way .of Surrender; ann ſo he laid. 1 
it was reſolded Paſc. 9 Car. in this Court, betwien Sims and 3 Ce. 270 
the Lavy Smith, And ſo if. a man be bound to another to: 

make — afſurance of — as £508 _ — deviſe , 5 
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[N an Action upon the Caſe the Plain # declares, this anc « 
* whereas be had. brought an Action of againft the © 
fendanf; and Bine gbev to u Trial at Guildhe „London 
ry. was damn by conſent, and the | 
Deffubant nitted the Cauſe to the award of twa ot the 
Itvo2s ,: ifrs unum menſem proxime ſequeat: fiend” . — 
thay- poſtea eodem die in conſiderat that the Plaintiff 
the Detendant to perfozme omaia et ſingula quiz 
pred” a itratores ex parte | querent de et fuper pre: 
miſſis faciend et obſervand* ordinarent et adj icarent, 
(And here the Plaintiffs Attomey after Iſſue joyned with- 
out notice, inſerted infra unum menſem) the Defenvant p2o- 
miſed in the ſame manner, and the ſame Clauſe there inſerted 
by the Plaintiffs Attomep. And after Uerdict upon Non aſſump- 


ſit, * this amendment aſter we joyned without Note: 
'' was 
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Ellis der ſus Box. Hil. 23 Car. Not. 973. 


both Promiſes 

Nl errno whe 

did accompt together with the Plaintiff foz the Honeys ſa 
due, and upon that Accompt 9 li. 138-39. was found 
due to the Plaintiff , which the D t pꝛomiſed to pay, 
and if fo2 the Plaintiff, 8c, And Windham argued foꝛ the Plain- 


tiff, . 
| | ' 1. That 
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x. That the Debt of the (life is the Debt of the Pusband, 
and he is to be charged in the Debet and Detinet. 

2: That the accompt of the husband hath made it his pzo- 
per Debt; but he agreed the Book of 9 H. 6. 11. e. where an 


Executor uccoinpten with the Receiver -of the Te that 
the Action ought to be bꝛougbt tn the Detinet, becauſe he re⸗ 


covers in right of the Teſtatoz, And though 
- Wie joyns with the Busband in the arcönipt, it voth nax 
alter the Caſe; top the accompt is the accompt of the Pusbany 
only, fo2 a feme covert cannot be charged upon an accompt , 
though che max aſſign Audttozs, 10 E. 4. 8. d. ä 
3. The Jury have found an etpzeſs Pzomiſe of 

inreſpert of which he alone may be charged. 
| Mainard contra. 1. Js the Co 
be different from that in the Declaration, then it is not the 
fame \ 7s the Plaintiff hath derlared upon. Foz the Ob- 


+ r. The Husband is not charged in the Debet and Detinst. 
becauſe the Yusband is Debtoz ; but becauſe the Husband any 
ite are but one perſon in Law. | 


Hobar: 86. e. 
20 H.6.4.C. 
H 306 


gh in this Caſe the 


the Pusband, 


e Confideration found by the Jury 


2. The Accompt dath not alter the nature of the Debt, but 
only reduceth it to certainty. Ste foz this 16 E.4.8:d, 10 H. 6. 


24 g- 11 H. 6. 17. h. 


. The Action is bꝛought upon a Pzomiſe in Law, and not 
2 the expreſs Pꝛomiſe of the Busband; but if the P20- 


miſe had bien Collateral, as in conſideration of fozbearance... 


rance 
qc. and the Declaration purſuant; the Action againſt the Pu: 
band oniy would have bien goods. 


laſtly, The Uerdict jpithout quettion voth not warrant the 


hereas the Jury finds them to be bought by tie of the 
Delendant; dum fola fuit, and they conclude to ho! les; 
ſv that if either of them be not made good by the Merdict, it is 
againft the Plaintiff, And Roll agried in all things with 
Mainard, and Judgment was given againſt the Plainti#, 
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ond Piemle, which is ca Tlares bought by the Defendant ; 
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Oates & Aylett, &c. Trin. 24 Car. 2 | 
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. 7 — 4 d. And Tria. 1s Gas, 
E 2 e 22 10.23. . Bad Tri, 14 Gr 
'. Jalh 24 int _— in Debt upon a Bill, and likewiſe upon a 
Defendant pleaded Non eſt factum to the — | 
an 
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and Nil deber to the 284 Kd both 
bim, nt nt was Quad capiatur z 
not Quod in miſericordia allo as tothe 
Judgment 1 was reverſed. And Tria. 7 
betwien Beard and Beard in the very 
— x Commun the entire Judgment was re 
Common Law, —— 
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Corniſh verſus Cawſy. Trin. 23 Car. Rot. 1434. 


22 Action of Debt againſt an Executrit, the Plaintiff vc. 
eclared upon a Leaſe made to the Teftato2 by Jndenture 
en the 27 March, Anno, Habendum à die datus fog Se- 
And upon Nil debet pleaded, the ! 1 — that 
by Indenture dated the 25 of RING 
rogue vemiſed the Land to the | 
Shen yas om net dg ihe dats, 


in point n, was 
making, oz the day of 11 


commenced from the making , then the F hay 
the Leaſe; but if they commenced from — day of 
then he had declared right, accozding to the Leaſe, 
argued, that the Seven years were to comments from the kay 


Trim. 24 4 Car, Banco Rev. 


110 260 


LEE 


Dyer 261. mas cited, where an 
years , r 22 1 in 2 wozds, Noveritis 


"of the Date, and not from the making of the Leaſe, fo? that 
the wozds will bear that conftruction ; koꝛ the woꝛds from hence 
forth map refer to the woꝛds bom theday of the Date, andſo 


the time of the commencement in point of intereff, Any 
whom matey the Leaſe had bien to have 
to from the day of the date from hencefozth fo2 Se⸗ 

uving „% r- the computation , 
p2obably. the intention of the parties; and not 
Rn eommatuce one by, in point of computa: 
win intereft: Allo there is a Kent reſer- 


whereof would be out of the tearm 
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1 — n that day. Ave Caps 
Abbot made a Leaſe fo2 31. 
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tis dediſſe, & conceſ- 
ö J habend* et tenend 
à die Cook ionis 1 % termin pred* finit) uſque ad 
ſinem termini 31. annorum tunc immediate 3 And 
it is there reſolved by all the Juſtices of C. B. that the Leaſe 
both not commence in paint of computation , , til it takes ef- 
fect in Intereſt, viz. till the firſt 3x. years ended. And yet 
there it might have been laid, that the wozwws præd termino 
finito ſhould be a limitation in point of Pofkenlon d Intereſt; 
and the woꝛds à die — &c. in point of computation. 
But there it is ſaid , that the woꝛds, à dic confectionis, re- 
fer to the Deinile after the 31. years ended, to have a die confe- 
Qionis. But note in that Caſe the Opinion of the Court of 
the Kings Bench was againſt that Opinion. And in this Caſe 
two other points were moved and agreed by Roll; 


. That where part of the Arrears demanded were due in 
the time of the Teſtatoꝛ, and part after his decreaſe , the Action - 
in the Detinet was good fo2 the whole, as well as if all bad 
bien due alter the death of the Ceffatoz. And that 
Uerdict, Quod non detinet, the Land ſhall not be intende of 
any value, as it is well known in theſe times , in places 
Lands have been of no value, and yet the Executoz 8 liable 
to the Rent as far as he hath Allets; and clearly if be hath 
Alſets he cannot wave his tearm. 


2. That the Action being in the Detinet, and the Defen- 
'dant pleading Nil debet, it is holpen by a Uerdict, And ſo 


4 was adjudged, as he ſai in this Court, Trin. 10 Car. 4 
1289. 


Trin. 24 Car. Banco Regis. 


T7 


1289. betwien Porter and Gerviſe. And he ſaid, I in an 
Action upon the Caſe upon an Allumpſit, the Defendant 
plead Not Guilty , it is well enough alter a Uervict , and 
as there pour Action ts placitum tris ſuper caſum, ſo here 
it is placitum debiti. | 


As to the pzincipal point, he did refolve, Chat the Plains 
tiff hath miſtaken his Leaſe ; foz a Leaſe Habendum, from 
hencefozth, includes the day of the making; and a Leaſe Ha. 
bendum , from the day of the date excludes the day of the 
date. And with this agrees Barwick's Cafe, which: he affirm- 
ed to be Law; (but he ſaid, That if ſuch ancient Patents 
be given in Evidence, the Jury by pꝛelumption to make. the 
Patents good, may find that they were made the laſt inſtant 
of the day of their Date, and then they art good in Law: 
And co hath it bien reſolved in point ot Evidence.) Now the 
Habendum being a die datus, and fo2 Seven years from hence⸗ 
foxth, ac. to make all parts of it ſtand, it mui de confirued to 
commence from hencefvzth, viz. as to the computation of the 
Seven years, that they ſhall begin upon the 25 of March, and 
from the day of the date, viz: upon the 26 of March in tntereſt 
and poſſeſſion. And he reſembled it to the Caſe of More and Muſ- 
rave, Hebart 18. which was cited by Hale, who fan he hay 
the Kecozd of it, and it is entreÞ Mich. 10 Jac. rot, 76. in 
Scacar. where the Plaintiff, in an EjeQione firme — 2 
that J. S. 5 Maij 10. Iac. iſe a Youſe to bim Haben- 
dum, from the Feaſt of Annunciation laſt paff, fo; 2: pears ex- 
tunc proxime ſ:quent. And the Defendant the ſame 5. of May 
ejected him, and upon Non cul. th? Jury found that the fad J. S. 
the faid 5, day of May, by Jndenture bearing date the-4.of May, 
demiſed the Youſe to the Plaintiff, To have and to hold from 
the Feaſt ofthe Annunciatiòn laft paſf, fozand during the tearm 
of 21 years, nextenſuing the vate hereof, fully to be compleat 
and ended. And upon that Uerdict the had Judgment, 
which was affirmed there; alſo in which caſe 
from the Feaſt of the Annunciation in computation of the 2: 
years, and upon the 5. of May in point of Intereſt. But Roll 
agreev that if in the pzincipal Caſe the Leaſe had bien made To 

and . to held from the day of the date from hengefozth foz 

even years , then the Plaintiff hay declared right. Any 

Judgment was given againſt the Plaintiff; Hale fog the Plain- 
tiff, Twiſden fo the Defendant. | 
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by Roll, that one may be Jndicted fo2 not takſn 
th in ſuch caſe; but then he ought to be warned to 


m,befo2e 


voluntarie & 
02e a Juſtice of Peace, there to take his Oath; 


was Jndicted that legitime electus fuit decenniarius, 
and ko: want of that, and foz that it did not appear how he 
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Southcote verſus Southcote. Hil. 23 Car. Rot. 1173. 


Nan Action of Debt upon the Statute of 2 E9.6. the 3dfain- 
tfff ſets 22 he was proprietarius decimarum garba- 

rum Sc fæni, &c. And that the Defendant did ſow certain Land 
containing ſo many Acres in that Pariſh with grain, and after 
-mowed it, and carried away the Gzain , not ſetting out the 
part. —ç—§r22 ho > cvanam ener 
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N a Trover and Converſion of 450 Loup of Timber 
1 Upon not — — the Jury x in ares 


dict, that le Wi liam Udal t ——— 
dad — 
ol — fin Tait, the Kemajaver nder se and foꝛ ſuch 
Eſtates as he ſhould limit by Jndenture, and fo want of ſuch 
limitation, the remainder ta the Defenvant fot 1 »the remain- 
der to his eldeſt Son in Tail, and to his terith Son, and fo2 
want of ſuch Iſſue, the remainder to W. Ul. fo? fife, the remain- 
der to his eldeſt Son in Tail, cc. and ſo to his tenth Son, the 
remaſnder- to the right heirs of Sir-William, with a Proviſo 
that upon tender of 5 5. ag, be might revoke thoſe uſes and 
limit others, and levyed a fit accomingly. And after by ano- 
ther Indenture reciting the uſes of the firſt ann the Proviſo in 
e tall, the re⸗ 
mainder to the Defen like remainder, ut ſu- 
Pra, to his Sons, 3 to W. U. fo2 life, with _ 7 
3 Sons, the remainder Basen 

ng to ct reed the clauſe in the — i. 


nant. bi Lake again from the Plaintiff, any 
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was by Bacon and Roll. 1. That if there be tenant 

fin tie. the obs re fo2 life, and tenant fo2 lite cut down 
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in remainder 6 Fon, 1. Che 90 > 
fpeciat- Interelt in 


them fo long as they continue annered to the Land. And 
therefoze a Termer cannot grant away his term ercepting the 
tres, but the exception is void, fo2 that he cannot have a di- 
* intereſt in them but only — to the land. And fo 1 

$ 


5 


and 


* 
1 


n 
Tl 


* 


And thereloꝛe it was agre#v that the Plaintiff might have had 


— e 


is reſolved in Sanders Caſe Lib. 5. 12. f. (and ſo Mainard ſafd) ft 


Leaſe fo? pears was made 
an e remain; 


, ſuch an exception was ad⸗ 
. fn Dame Billinglys Caſe. 
| the intereſt of the te- 


Alan Piercy's Caſe, and ſo 


me 


the cutting dom of the Tries | 


waſte would ly? againt the te- 


þ 
4 
8 
= 


cy is no effate till the contingency 


contingen! 
N notwithſtanding the 


eu | 
* 
Ulhich Caſe was then affirmed ko: god Law, but there it 


was agr#d, That it leit fo2 years cuts down Timber trees 


9532 
i 


was reſolven 10 Car. in Whites caſe, i the Court of Mards, in 
| | a 
7 Cate: 
Car 


cy, though of an eftace inheritance, alter not the caſe, foz an 


eſtate in 


ſelilzz 
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and lets them lye, and after carries 1 them away, ſa that the 
taking and carrying away be nat ag ans continued aa, beit that 
there be ſome time fo2 the diſtinct pzoperty of aplvided chattle 
to lettle in lefſo2, that an Action of Treſpaſs vi & armis 
ch caſe againſt the leffee. And that in ſuch caſe 
felony might be committed of them, but not where they were 
taken and carried away at the ſame time. Vide 3 In. 109. a. 

634. And it was reſolved in that Caſe of Bury and Heard, 


C4. | 
that although the lefſee had a ſpecial Intereſt in the trees as 


fo2 neceſſary reparations, ec. yet the Action would iye fo2 the 
eſſas, foz the Jntereſt of the leſlgs-was determined by the cut- 


ting down, unleſs he had cauſe fo2 neceſſary reparations, 
which had there been, yet might the lefſo2 have his Action; but 
if the leflee in ſuch caſe had bzought bis Action and recovered, 
this would have been a god bar againſt the lefſoz: but in the 


implaped in reparations, this eu not have exculed him in 


an Action of Taſte 


And an exception was taken by Latch to the execution of 
the power of Sir William upon the limitation of the uſes 


pl | | 

—— the — —.— n 1 it new uſes. he 
s generally which cannot ſtand by the power reſer- 

des by the tro roviſo fo2 lack of tender, the Law Will refer the 


limitation to the power he had to limit other uſes, ac. And 
Sir Edw. Clears Caſe, Lib. 6. 18. was cited, And ſecondly, 


foz that the ſecond limitation is expꝛeſſy made according to his 


power, refers to that power which he perſued : And it 


was tou whether the uſes limited/accoding to that power 
were revocable by the Proviſo. And ainard ſaid it might be 
| a queſtt- 


/ 
„ 
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„ 
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ueftion. And Juvgment was given fox the Plaintiff, Mai-/ 
wh fo the Plaintiff and Lacch bn the Defenvant. 


Quære in the caſe cited if a lefſoz thould bxng Trover again 

a ſtranger fo2 Trees n a bar to an 

Action of Caſte fo2 the Trees, And if there were cauſe fo2 

ations, what remedy hath the leſſee fo2 his lols, fo? it 

ens that be will be liable tu un Aion of latte im not 
repairing, although the iennt recovers tot the Trees. | 


— — — — 


Sir 4 Aſhly Cooper ver Saint * 
Trin. 24 Car. Not. eb 


Trin. 1649. N Trelpals the Plaintif declared quod cum be was ceifed 
— of two Cioſes of paſture which were incloſed by him, 
and Webb De. und Whereas there was her range: next adjoyning to Aon 
1 curred the Defendant decem perticatas ſepium clauſ prædictæ pa- 
ill. 24 Car. 
Rot. 426. the ſturæ proſtravit & fic proſtratas ( fo2 ſuch a time ) cuſtodivit, 
ſame declara- per quod, the beafts bepaſturing in the Common, came into 
tion was ad- 
judged good the Cloſes and eat the graſs there ad dam &c. the Defen- 
upon a de- Hant non cul infra 6 annos, And after a Aervidt fo2 
— the „ Mainard moved in arreſt of Judgment, that it 
rn, becauſe the Treſpaſs is las 
to be done in his own ſofl ; and ſaid, that in falſe! 
per quod he was compelled to pay 5 1. in a Caſe about ſeven 
N. B. j. d. i eight years fince, Judgment was arreſted fo2 want of vi & 
armis; But But the exception was diffallowed and Judgment given 
fo2 the Plaintiff without argument:fo2 the 3 
and the caammencement quod cum ſhem it to be an 'of 
the Caſe, and the cauſa cauſans of the Damages may be laid 
vi & armis 0? without it, Lib. 950. f. Vide 13 H. 3. 26. f. which 
is no Law. 


Quære if in Cate of falſe impaſonment there be not a dit 
ference between a conciufion per b & quouſq; &c. 


— 


— 


85 


Mich. 24 Car. Banco Regis. ; 


Mich.'24 Car. Banco Regis. 


Kynaſton & Spencer verſus Jones. Mich. 23 Car. 
Rot. 589. | 


— —t 


T. Debt upon a bond of 2000 1. bearing date 9 Martii Debt upon 


22 Car. with Condition to ſtand to the award of J. S. . 


and J. N. indifferently choſen fArbftratozs of all matters 
and controverſies betwe&n the parties, ſo that they made an 
award of the pzemiſes befoze the Feaſt of Eaſter next enſuing; 
upon nullum fecerunt arbitrium ante feſtum Paſchz pleaded by 
the Defendant ; the Plaintiffs replied, that befoze the Feaſt 
of Eaſter, viz. the 15 day of April foltowing, the Arbitratoꝛs 
did make their award, that the. Defendant ſhould pay to the 
Plaintiffs 1 2001. at four payments 3 viz. on the 16 of October, 
and the 16 of April ; and that on the fourth of May he ſhould 
encer into four bonds fo2 the payment, and ſhowld then pay to 
the Plaintiffs 30 l. towards their cofts and charges expended; 
and that all Actions and controverſies between the Plaintiffs 
and Defendant ſhould ceaſe and determine, and that they 
thould ſeal and deliver to each other general Releaſes of all 
controverſies, ſuits, and demands, until the eighth day of 
March, and time and place appointed fo2 the doing of this. 
And Alligned beach in not paying the 301. upon the fourth of 
May; The Defendant refoyned that the Arbitratoꝛs nullum fe- 
cerunt tale arbitrium modo & forma pro ut, & de hoc, &c. 
whereupon Jfſue was Joyned, and by ſpecial Uervia it. was 
found that the ſirth of Febr. 22 Car. the parties agred toſub- 
mit all controverſies between them to Arbitrement, and that 
22 Febr. 22. Car. the Plaintiff became bound to the Defen- 
Dant to ſtand to the award of the Arbitratozs accoding to the 
condition, ut ſupra, and that 9 Mart. 22. Car. the Defendant 
became bound, ut ſupra, and that prædict 15 die Aprilis 23 Car. 
the Arbitratozs made their award, reciting that the Plaintiffs 
and Defendant became bound the 9 of March in 20001. a 
piece to perfoun their award; and that the Defendant had re- 
cefved of the Plaintiff 10001. an. 1641. which with Jntereſt 
amounts-to 14601. and upwards, and that the Plaintiff had 
blen at Charges fo2 the recovery thereof, and thereby awar⸗ 
Ded, ut ſupra. | 
And upon this Uerdic two queſtions were made. 
: 3 1. The: 


2 9434 
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— 


29 H. 6. 6. h. 
Lib. 5. 103. 


\ 


1. Whether upon this Iſſue the ſubmiſſion be in queſtion? 
2. Admitting it be, whether the award upon the ſubmiſſion 
found be a god award? Et Term. Paſch. ult. the Caſe was ar- 


gued by Philips fo2 the Plaintiff, and Latch fo the Defendant. 
And this Term by Hale fo2 the Platntiff and Mainard fo2 the 


Defendant. And it was reſolved by Bacon and Roll. 


1. That upon this Jſſue the Jury cannot enquire of the ſub: 
miſſion, fo2 that is aumitted by the plea, And therefo2e the 
Defendant could not have ſet this matter koꝛth in the rejoyn- 
der, thereby to have made gend his bar; that the Arbitratoꝛs 
made no award, fo2 the award in it ſelf is a god award. And 
ft would have been a departure in him to have alledged a mat- 
ter extrinſecal to the award, which ſhould p2ove it to be votd z 


and fo2 this Lincy and Aſhtons Caſe 12 Car. in this Court 
was cited by Roll, where in debt upon a bond to perfozm an 


award, upon nullum fecerunt arbitrium pleaded, the Plaintiff 
ſet foxth an award that the Defendant ſhould pay 10 J. to the 
Plaintiff at the houſe of a ſtranger, and Aſſigned bꝛeach in non- 
payment; the Defendant refoyned that he could not come to 
the ſtrangers houſe without being a Treſpaſler : and upon de- 
murrer it was adjudged fo? the Platntifi;fo2 the award ſet fozth 


w, 


by the Plaintiff was good; and the matter alledged by the 


Defendant in avoivance of it, was a departure from his bar. 
And therefoze he ought to have alledged the whole matter in 
his bar. And fo muſt he have done in this Caſe if he would 
have taken advantage of the ſubmiſſion ; and he laid, that 
14 Car. Judgment was affirmed in the Exchequer, and both 
points reſolved accowingly. | | 


2. Againſt the award it was objected, that thereby the bond 
made by the Plaintiff to the Defendant ſhould be releaſed, 
but the ndants bond ſhould ſtand; fo2 the award, that Re- 
leaſes ſhould be mide of all Actions , #c. till the eighth of 
March, is entire, and cannot be appoztioned in reſpect of time, 


that is, dind as to the time bekoꝛe the firſt bond, and be void as 


to the time after. 


But it was reſolved, that the award in this Caſe was a 
good award; fo2 the award that all Suits between the parties 
ſhould ceaſe, is a good award on both ſives and ſufficient ſatis- 
faction fo2 the money oꝛderęd to be paid by the Defendant ; 
and then though the award be void as to the Releaſes,it is not 

| | material; 
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material; and the Cale between Vanbore and Trigge, 14 Jac. 4 g Ap , 
in this Caſe was cited, where an award that all Suits betw#n 
the parties ſhould ceaſe, and that they ſhould make mutual 8 36 
Releaſes one to the other till the day of the award, was ad. * 
judged good as to the firſt part, and void fo2 the Releaſes, be⸗ 
cauſe therebp the bond of ſubmiſſion ſhould be releaſed ; but 
where the award is, that they ſhall make general Releaſes 
without firing to any time, this will be good, becauſe it ſhall 
be conſtrued to the time of the lubmiſſion only, 


And it was agreed, that the miſrecital of the Arbitratozs 
doth not prejudice their award. And it was touched by the 
Defendants Counſel, that the ſubmiſſlon was void, becauſe at 
. ſeveral times, but not inſiſted on; fo2 the Court held it clear- 
iy to be good. Und an exception was taken to the Uerdict, 
fo2 that they have not found the award to be made befoze Ea- 
ſter, and the Court cannot take notice ex officio, that the 
150fApril was befoze Eaſter: But to that it was anſwered,that 
the Plaintiff in his replication hath alledged it to be befoze the 
Feaſt of Eaſter, viz. 15 April. And the Defendant in his re- 
joynder hath omitted the woꝛds ante feſtum Paſchz, ſo that the 
time is not in Iſſue. And upon this reafon Mr. Hales told me 
the Court reſted fo2 thar point, fo2 he held that the Court 
otherwiſe could not take notice of the time ex officio, though 
Mr. Weſton ſaid, that the opinion of Roll was, that they 
might if they pleaſed. | And Judgment was given fo2 the 
Plaintiffs in my abſence, through ſickneſs; but their Opinions 
were declare, ut ſupra, befoze. : 


Note, Trin. 1649. The ſame Caſe came again in queſtion, 
upon an Action bzought by the ſame Plaintiffs againſt the De- 
fendants Son, who became bound with his Father, and 
it is entered Paſch. 1649, Rot. 249. And there the Defendant 
in his bar ſets foxth the whole matter and the award verba- 
tim (with cujus tenor ſequitur in hæc verba ) in Engliſh. And 
upon demurrer without argument adjudged fo2 the Plaintiff, 
becauſe it ought to be ſet fo2th in Latin, and ſo Roll then chief 
Juſtice ſaid it had been ruled befoꝛe; and ſo it is in Caſe of a 
bond to perfozm Covenants in an Indenture, they muſt be 
ſet fozth in Latin. And Roll declared : the award to be good 
fo the reaſons afozeſaid, and ſo he ſaid he and Bacon had de⸗ 
livered their opinions befo2e, and the manner of pleading it by 
cujus tenor, &c. was naught. | 


Dame 


Luke: 


| bi 40 ko 63 


\ 


6a 


Eject ment. 


2 fl. 8. 7. h. 
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Dame Bowles verſus Broadhead. Hill. 23. Car. 
Not. N * 


fo2 Tithes of land in the Pariſh ol Rinſton alias Royſton, 

Defenvant pleaded the Statute of 31 H. 8. And that the 
Lands were diſcharged in the hands of the Pꝛioꝛ of mount 
Bretton, at the time of the diſſolution, and Jſlue joyned upon 
the diſcharge : and upon a Trial at bar, the Defendant not 
making good his Plee, the Court ruled the value to be taken 
as confefſed, becauſe the Iſſue is jopned upon a collateral 
point. And the Defendant took not the value by pzoteſtation, 
and ſo the verdic was given foz Two hundzed pounds, but 
neither damages no2 cofts, 


I an Action of Debt fo2 2001. upon | the Statute of 2E.6. 
e 


Amys verſus Cowley. 


I an ejectione firmæ of Lands in Blandford Forum, upon 


not guilty pleaded between John Rogers and the Low Rich, 
who married his Bꝛothers widdow; the Caſe fell out to be 
thus,The Lands in queſtion were called Nutford farm, and lay 
in the Tithing of Ruſhton , within the Pariſh of Blanford 
Forum, but not within the Bozough of Blandford Forum. 
R. being ſeiſed of that Farm, and of other Lands within the 
Boꝛough, covenanted to levy a fine of both to certain uſes ; 
and the dad of Covenant deſcribed the Lands to be in the 
Pariſh of Blandford Forum (the Bozough and Tithing being 
both within the Partſh ). And accowdingiy a fine was levied of 
Lands in Blandford Ferum generally, not naming it a Uflle 
oꝛ Pariſh; but the number of Acres was ſufficient to paſs all 
the Lands within the Bozough and Pariſh. And whether an 
averment might be talen by the deed, that the fine was inten- 
ded of Lands within the Pariſh ( fo2 otherwiſe the fine muſt 
be taken as of Lands within the Uille only) was a queſti⸗ 
on directed by Bacon and Roll to be found ſpecially, if the 
| Cerdic 


— 
* 
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Uerdic paſſed upon that point. And in this Caſe it was a g 
queſtion upon the evidence, whether the receiving of Rent b 
him that hath a reverſion upon an effate foz life make a poſſeſ- 
ſio fratris ? And the opinion of the Conitt inclined that it doth 
ny any the Quære in the Inſtitutes 15 cap. was mentioned 
p Roll. TO. | 


Aa | ( aſes 


QO 


Mich. 24 Car. Banco Regis. 


Aſſumpſit. 


Kjectment. 


(aſes at Niſi prius in Guild-hall London, 
before Hen' Roll Fuftice de Banco Regis, 
Term Trin 24 Car. | | 


Johnſon verſus Rawle. 


N an Action upon a Pꝛomiſe, the Defendant pleaded a 
ſubmiſſion of all matters in difference to Arbitriment , 
and an award, cc. the Plaintiff denied the lubmiſſion 

modo & forma, and Wue being joyned thereupon , the 

evidence was of a ſubmiſſion of all matters touching ac-' 


compts, and allowed good evidence; and becauſe the Plain- 


tiff could not p2ove that there were other matters in differ- 
ence, but matters of accompt, he was non-ſuited, Hale and 
Mainard being of his Counſel. 


Ludlow werſas Beckwith. 


N an Ejectione firmæ, upon not guilty, the Cafe upon 
evidence was, that A. deviſed a Þouſe to B. fo2 lite, wich 
power to make Leaſes fo2 Twenty one years rendung Ten 
pound rent per annum, payable at Michael! oz Twenty days 
after; B. made a Leaſe fo2 Twenty one years rendering Ten 


pounds rent per annum payable at Michaelmas. And the que- 


ſtions were, 


1. Whether the woꝛds (at Michaelmas oz Ten days after ) 
were to be taken in ſenſu diviſo, and ſo the diftribution to his 
power of making Leaſes, oz in ſenſu conjuncto and ſo the di- 
ſtribution to the payment of the rent: 


2. If taken the laſt way, Whether he had perſued his 
power in effect 5 


Mainard. That the power was perſued. Hale e contra. But 
Mainard agreed, that if he had reſerved the rent payable Ten 
days after Michaelmas, then he had not perſued his power, — 
cau 
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* 


— ——— 


cauſe the reſervation is not ſo beneficial in it ſelf toꝛ the heir of 


the Deviſoz, in favoz of whom the power was qualified: But 


the Cale fell off, and Roll inclined not one way no? other. 


3» 


— 


—— 
— 


Davies verſus Dyos. 


Ie. was ruled by Rol, that a Trover would iye fo money 
The iS 

nt to not in bag WVoth which points, he ſaid, 
had bern doubted and reſolved. : 


— 


— — 


— 


Sir Richard Sprigwell vers Io. Allen. 


1* an Action upon the Caſe fo2 falflp and fraudulently ſelling 

an Horſe to the Plaintiff, as the pꝛoper Poꝛſe of the De- 
fendant, ubi revera it was the Hoxſe of Sir J. L. becauſe the 
Plaintiff could not p2zove that the Defendant knew it not to be 
his own Poꝛſe ( fo2 the Declaration muſt be that he did it frau- 
ra Wag WERE os ls OX 
| bh t le in Smithfield, but not legally Tol- 


6— — 


N an Action upon the Caſe foz malicious pꝛoſecution up- 
on an India ment; one of the Jurozs names in the De⸗ 
claration was Lanceſter, and in the Recoꝛd it was Lancaſter ; 
and ruled no variance though of different ſound, but ſhall be 
2 the ſame Reco2d. Contra Mainard qui fuit pur le De- 
fend. - 


Trover. . 


Action ſur - 
Caſe. 


Act ion ſur 
Caſe. 


Combs 


— 
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Combs verſus Cheny. 


Trove. IA a Trover and Converſion ; upon not guilty, the evidence 
was that the gos were taken and ſold by vertue of a Com- 
miſſion of Sewers. And it was ruled, 


t. That this matter might be well given in evidence, upon 
not guilty pleaded, as deteigning of beaſts in a Parket foz 


+ \ 


2. That Sena of Sewers may ſell the diſtreſs, - 
(Sali: 379 which Roll ſaid was avoubt to him and Bacon, in Quinzy ann 
4 To 27 Fawſets Caſe, quod vide Term. ( fa 
Mees Nis the Tue was found fo2 the Defendant.) 


3. That the Jury chould not tax treble damages; fo? the 


| Statute is to be intended only when he juſtifies by virtue of 
51] the Commiſſion of Sewers, ſo that the matter appears 
| upon the Jilue, | | 
Et Debs. | 12 Debt upon a bond of Ten pounds, and per dures plended, 
| I the Caſe upon evidence was, that the Plaintiff charged the 
Z Defendant with felony fo2 ſtealing a HÞoxſe, and pꝛocured a war- 
1 rant from a Juſtice of Peace, to a Conſtable, whereby he was 
Y taken. And being in cuſtody, upon pzomiſe of the Plaintiff to 
i diſcharge him, lealed the Bond and was thereupon immediate⸗ 
1 iy diſcharged. And it appeared that the hoꝛle was the De- 
E | 5 fendants own Hoxſfe, And Roll directed the Jury that theſe 
. ghꝛoceediugs being but to cover the deceipt, the Bond was got- 
18 ren by dures, whereupon the Plaintiff was non-ſuit. 
4 | | 
J | INN + + Kenrig . 
|| 4 
1 | : « | 2 N . . 
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Kenrig verſus Eggleſton. 


1225 an Action upon the Caſe, againſ a Countty Carrier fo 
not delivering a box with gods and money in it; the evi- © 
dence was, that the Plaſntiff delivered the box ta the Carriers 
Porter, whom he appointed to receive gods fo2 him; and told 
the Pozter that there was a Book and Tobacco in the box, and 
in truth there was an Pundzed pounds in it befides, And 
it was agre&d by the Counſel, and given in charge to the Ju- 
ry, that if a box with money in it be delivered to a Carrier, 
he is bound to anſwer fo} it if he be robbed, although it was 
not told him what was in it. And co it was ruled in one Bar- 
crofts Caſe, as Roll ſaid, where a box of Jewels was delivered 
to a Ferry-man, who knowing not what was in it, and being 


in a tempeſt, thꝛem it over-board into the Sea: and Reſolvey 


that” he ſhould anſwer fo? it. 


2, Roll direded, that although the Plaintiff did tell him of 
ſome things in the box only, and not of the money, yet he 
muſt anſwer fo2 it; fo2 he nid not tell the Carrier all the 
particulars in the box. But it muſt come on the Carriers 


ARion fut 


part to make ſpecial acceptance. But in reſpec of the inten- 
ded cheat to the Carrier he told the jury they might conſider 


him in damages, notwithſtanding the Jurp gave 97 l. againſt 


the Carrier, fo2 the money only ( the other things being of 
no confiderable value) . 3 1. only fo carriage, quod 
durum videbatur circumſtantibus 


e —— 


Alwin verſus Taylor. 


N Trover and Converſion of divers quarters of alt; 
the Cale upon the evidence was, That the Dekendant ha⸗ 

ving a great quantity of Malt in a Ueſfel, impowered one 
Smith a B2oker ts (ell it; and afterwards the Defendant him- 
felf Cold it to a ſtrauger, and the lame dap, and befoze notice 
of the ſale by the Defenvant, ou» ſold it to the Pius 


Trovetr. 


. 
5 
= 


—— — — 
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firſt ſale, then ſhould he be chargeable fo2 his bargain, which 


who demanded it of the Defendant, who denyer to deliver 
it. And the Caſe was doubtful to Roll, fo if the Defendants 
fale ſhould land againſt the ſale of Smith befoze notice of the 


he could not perfozm without any default in him, And on the 


- otherſide, it were hard that the ſale of the owner, who had the 


abſolute p2operty in the goods, ſhould be defeated by a ſubſe- 
quent ſale of him that had but a bare authozity. But in con- 
cluſion he declared his opinion, That the ſale of the Defen- 
dant ſhould ſtand good, and the Bzoker ought in ſuch Caſe to 
make his ſale conditionally, if the Baſter hath not ſold it be- 
fo2e 3 but he ſaid that neither the Bꝛoker noꝛ his Aendoꝛ ſhould 
be liable to any Action fo2 detaining the goods, though deman⸗ 
ded, without notice given of the (ale by the Maſter. Et partes 


concordaverunt. 


* 


Duncomb verſus Tickridge. 


N an Action upon a Quantum meruit, foꝛ Dyet, Lodging 
and Apparel ; the evidence was, that the Dekendant be- 
ing an Jnfant was ſent with a Kuſhia Merchant beyond Sea 
by his Mother, did agra to pay him ſo much fo2 Dyet, 
TMäching and Apparel. And the Merchant in Ruſſia commit⸗ 
ted the care of the Inkant to the Plaintiff, and pzomiſed to 
pay him fo2 his Dyet, Lodging and Apparel And Roll di- 
rected the Jury, that if an Jnfant comes to a ſtranger and 
boards with him, there is a contract in Law implied, that he 
ſhould pay fo2 his board as much as it is woꝛth; but if another 
undertakes to pay fo2 his boarding, this expreſs agreement 
takes away the implied contract. And the Uerdic was accoy 


dingly found fo2 the Defendant, 


p 


id Pon evidence it was caid by Roll fo: Law, That if a 
Leaſe fo; years be made, rendring ſeven pounds rent 
per annum, and there be the pounds behind, and at the next 
ag day 


Mich, 24 Car. Banco Regis. | - 95 I 


day the Leſſoꝛ demands Ten pounds rent; this is no good 
demand, whereby to take advantage of a condition, becauſe he 
takes it as an entire ſum but he muſt demand the ſeven- 
pounds which then becomes vue, and if he demands the ar- 


rears alſo, that is — enough. 


Smalman verſus Hutchinſon. 


concerning his buying of certain goods at ſuch a pꝛice, 
extends not to the pꝛice but the title, as was clearly agreed 


upon evidence between them. 


* condition of a bond to cave the Dblige harmleſs, Obligation. | 
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A. 
Abatement. 


TW FalVVrit abate one day and ano- 
I therWrit is purchaſed bearing Teft 
the ſame day, it ſhall le intended 
after the abatement of the firſt. 34 


Action on the Caſe. 
For infeFed Cattle per . diverſa 


averia ofthe Plaintiffs interierunt, 
without naming how many , and 


goo becauſe not brought for the | 


afts themſelves or value of them, 

bat for dammages ſuſtained by their 
death. | 22 
Where in an Action on the Caſe the 
cauſa cauſans of the damages 
may be laid vi & armis or with- 
out, 84 
Action on the Caſe for fraudulently ſel- 
ling a horſe to the Plaintiff for his 
own, &c. 91 
Againſt a Carrier for goods delivered, 
although he do not know the Con- 
tents. 93 
Ackion on the Caſe for falſe practice 
in. creating trouble, &c. to the 
Plaintiff. — 

| Upon ſlandering a Title, though the 
party hath remedy againſt the Treſ- 


* 


TAB 


L FE * 

paſſer , yet an Action lies againſt 
him that cauſed the 1 3 

Slander where he loſt his marriage, 
aud no agreement of marriage or 


mutual love alledged, and the 


words ſpoken only with an innuen- 
do, aud good, 6 


Action on the Caſe for Words. 


I * you to be a Witch and deſire 
| to have you ſearched, &c. not atio- 
uable, becauſe the Words. do not im- 
port au accuſation of an offence with- 
72 the Statute. . 
Words charged with procuring Felony, 
ationable. 5 
Ta call an Attorney Knave, when the 
ſubſequent words intend it of his 
Profeſſion, there needs no Collo- 
quium of hzs 2 2 13 

I. S. is a Thief aud jtole my Wood. 11 
Where latter words qualifie the for- 
mer. | ibid 

I. S. zs forſmorn and his Oath appears 
upon Record, an Adtion lies, 7 
Where in an Ation of the Caſe for 
Words, Juſtification explains the 
Jes meaning. ib. 

Thou haſt had the Frencb- Pax. 31 
Thou art a Thief and haft flollen my 
Dung, acbionable, four in com- 
mam parlance its underſtood of 
Dung in a heap, which is a 
Chatte. | 32 
Tour 


Ge 


* 1 


The Table. | | 


* 


Towr Son is a Thief innuendo, &c. 
and ationable, becauſe the Court 
ſhall not intend any other Son than 
the Plaintiff. But to ſay your 
Landlord (without a „ 
a Thief, is not acdłionable, wit 

averment he had no other Land- 
lord. | 

Traitorly Rogue, 
Branded Rogue. 35 

Thou didſt &. doſt buy and receive 
ollen goods, &c. not acłionable, 
becauſe it doth not appear that the 
party was conſenting to the ſteal- 


* 


2 
i adGionable, ſo 


ing. 5 
You are a Buggering Rogue, &c. aGio- 
zable. 5 61 


Of a Parſon, that he was a Drunkard, 
a Whoremaſter, &c. aclionable, be- 
cauſe thereby ke may be degraded, 
which 3s a temporal damage. 63 
She hath married the Husband of ano- 
ther woman, not aFionable. 37 
She 3s a Sorceres and a Witch, and 
can witch and unwitch, not adlion- 


able, becauſe not accuſed of any of; | 


fence within the Statute. 37 


Adminiſtration. 


Adminiftration granted to the Siſter 
of the half blood of the Inteſtate,not 
to be repcaled by the Brother of the 
whole Blood,otherwiſe if ſhe be mar- 
ried. 36 

Adminiſtration executed cannot be 
repealed, becauſe the Adminiſtrator 
will not make diſtribution accord- 
ing to agreement. 56 

In retardatione Adminiſtrations ; 
where it ſhall be a good Plea. 1 

Letters of AdminiStration granted per 
Carolum Regem, without ſaying 


* 
4 


7 | Where Arbitrement doth not reach 


Amendment of a Record. 


Where it is in a material part it ſhall 
witiate the whole Record; --2 70 


* | Abbit rement. 


Debs and other controverſies lie in 
Arbitrement though Debt ſoley doth 
not. 4 4 
Where Arbitrement is no Plea in 
Debt, it is no Plea in Aſſumpſit 
upon the Debt. - is 
the 

thing demanded. 5 
An Award that the Defendant ſbould 
pay ſo much to the Plaintiff, and 
thet the Plaintiff ſhould pay for the 
writing of the Award,” and judged 
void. 10 
The Defendant to pay to the Plaintiff 
in ſatiſ faction of all controverſies be- 
tween them until the day of the A- 
ward made, and good; for the 
Court ſhall not conceive any new 
controverſie ariſen between the ſub- 
miſſion and the Award, unleſs the 
Defendant ſhew it. 26 
In Arbitrement where the Jury cannot 
inquire of the ſubmiſſion for that 

it is admitted by the Plea, and to 
prove the Award void by matter ex- 
trinſical ſhall be adjudged a depar- 
ture. 86 
An Award that all Suits between the 
parties ſhould ceaſe, and make mu- 
tual Releaſes to the day of the A- 
ward, is good for the firſt part but 
void for the Releaſes. 87 
Miſrecital of the Arbitrators doth pre- 
judice their Award. ibid 
Submiſſion to an Award not void al- 


debito modo. 53 | 


„ > . — 22 


though made at ſeveral times. ib. 
E An 


IC 
EE 
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An Award ought to be pleaded in La- 
tin, and ſo of 4 Bond to perform 
Covenants, and the manner of plead- 
ing an Award by cujus Tenor, &c. 
14 naught. ibid 
A Submiſſion of all matters in diffe- 
rence to Arbitrement, and the Evi- 
dence proved a Submiſſion of all 
matters touching Accompts, and 


1 | 90 
| IWhere a promiſe to perform an Award 
ſtall be collateral to the Submiſſi- 
on. 70 
De præmiſſiis pleaded in Awards hom 
to be applied to tbe general words of 
the Award proportionable to the 
things ſubmitted. 52 
Where Submiſſion to an Award is not 
with an 1ta . an Award to 
1 


parcel of the things in controverſie 
all be good. ibid 


Matter ſubſequert to the Submiſſion 
ſhall not be intended a good recom- 
pence. 10 


Aſſumpſit. 
Where the Husband brings an Adion 


in his own name, upon promiſe to 


the Wife, and lays the promiſe made 
I 


to himſelf. 


Upon a promiſe for bringinging up 


Children, without ſaying they were 
the Plaintiffs, aud good. 6 
Dpon promiſe of money to marry a poor 
Irgin. | 
Againſt a ſervant, who retained an 
Attorny for his Maſter, and pro- 
um ſed him his Fees, and good. ib. 


Aſſumpſit brought by an Attorny for 
Charges disburſed, &c. the Defen- 
dant pl:ads the Statute 3 Jac. it 
doth extend to « ſpecial Aion up- 


4 


on his promiſe. 


ibid. 


4 


Where a Promiſe inter alia 5s not 
good, but ought to ſet forth the 
whole matter. 

Promiſe to pay 15 l. annuatim pro 
quolibet anno, i I. S. ide ſo long, 

an Adion lies after the firſt year 


without averring the life of I. S. if 


being a limitation ſubſequent. 20 
Promiſe to pay ſo much as I. S. was 
dammified, and good, without gizt- 
ing notice how much. = 
Promiſe togive the Plaintiff 2 8. for 
every Piece of Cloth he ſhould buy, 
and avers he bought 100 pieces, for 
which he demands 101. not good 
without notice given to the Defen- 
dant. 24 
Aſſumpſit will not lie for Rent, but 
Debt. | 29 
Promiſe made to the Husband aud 
Wife, its in the Election of the 
Husband to bring the Action in his 
own name,or to join his Wife. 36 
A Promiſe or Bond not to uſe a Trade 
in a particular place is void, if it be 
without conſideration ; but if it re- 
ſirein generally, its void though there 
be 4 conſideration. 67 


Where the Mother conſents that the 


Daughter ſhould. marry 1. S. is a 


3 


3 


good conſideration of a Promiſe. 
68 


Attornment. 


Leſſee ag? cis attorns to the erattee 
4 Reverſton , the grantee ſhall 


the Attornment. 34 
Where Leſſee may attorn before En- 
try. 59 
Letter of Attorney different from the 
Authority given ore tenus, he can- 
not execute his power by virtue of 
both. | . 53 
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Avowry. 


In Avowry the Traverſe ought nat to 


be larger than the Avowry. 33 
In Avowry for taking 100 oves ma- 
trices & vervices, and doth not 
ſhew how-many Ewes and how ma- 
vy Wethers, not good, for the She- 
riff ir to che deliverance accord- 
ing to the Writ, and be is not 
bound to recerve information from 
the party. | ibid 


en 


C. 


Copyhold. 


H E RE the King ſhall heve 
the ol 6 of a Copybold. 


14 
Conſtruction of Words. Ste Words. 


— —— 


Covenants. - | | 


Where the breach ought to be aſſigned, 
when and where, that it may appear 
to the Court to be legal. 19 
The difference between a duty or charge 
created by Law, and when by Co- 
denant or at o f the party. 27 


A Covenant to pay mony upon ſeveral | 


Bonds at the ſeveral days limited 


in the ſeveral Bonds, or 8 days af 
ter, uo breach till after the 8 days. 
60 
Covenants are common Aſſurances fa- 
voured in Law. 3 
Covenant uo Duty nor cauſe of Aion | 
till broken, and therefore not dic 
charged by Releaſe of Actions. 39 
Covenant to a certain Inden- 


tures, and to ſave the b 
bermleſ, he cannot plead generally 
Lance of Covenants, becauſe 


alſo he pught to ſhew how be ſaved 
bine . Je NI 72 
Covenant ir intire and cannot be ap- 
portioned, 9 
Where the Contract is in the e 
the Debt ariſeth in reſp el? of the 
profits, an Acbien wi 


WY 58 


— 


D. 
Declaration. 


Eclaration in Treſpaſs the 
Plaintiff need not to anſwer 
the order of time wherein the 7720 
paſſes were done. 


In an Indebitat. Aſſumpſit its ſet ck 


in the Declaration in conſideratio- — © 


ne quod venderet & deliberaret, 
and no averment of mp ſale or de- 
li vers not good, 61 


He that Demurs upon the Evidence 
ought to confeſs the whole matter 
of fad to be true, and not to refer 
that to the Judgment f the Court 

18. 


Deviſe. 


By + Deviſe of the reſt of all by 
"Lankd e ſtate paſſes. 
9 — am aui to tale the 7 
mplies as fe a Dewi rf 


2 which gives an bk 45 


4A 
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A Deviſe to the Iſſue male with re- 
mainders to the younger Sons, 5 = 
viſo, if the eldeſt die without Iſſue 
male, A danghter, & c. ſhall hold 
the lands until, &c. ſhe fhall have 

but a Chattle. 46,47 
An actual Deviſe by words is not fo 
ficient for a ſtranger to write the 


Will, but there onght to be an adu- 


al Will. c 34 
Where the Devi ſor becomes ſenſleſs 
e the Will is written, yet if it 

be written before he dies, its a good 
Will. 55 

A Mill gnawn in pieces by Rats, yet 
by help of the pieces put together, 
was afterwards proved and good. 2 


Diſcent. 


No Diſcent without dying ſeiſed. 33 


| Diſcontinuance. 
Where an Aion ſhall be diſcontinued. 
20 
1 
Error. 


HE Venire facias bore Teſte 

Paſch. 20 Car. and Iſſue joy- 
nec Paſch. 21 Car. 0 Error but 

holpen by the Statute of 18 Eliz. 

cap. 20 
I: Tes againſt three, and one 
dies hanging the Writ, Judgment 
againſt all three ſhall be reverſed, 
becauſe entire. 74. Otherwiſe in 
an AJion at Common Law where 
damages are given by the Statute. 


T5 


Eſtopple. 
Covenant pleaded by way of Eſtopple. 


TY | 

Condition that if the Defendant 64, 

pay the Plainti fo much for carry- 

ing. ſo many Billets, Oc. that then 

the Obligation ſhould be void; the 

Defendant pleads that the Plain- 
uf did not carry, & c. and upon 


emurrer, judgment for the Plain- 


tiff ; the Defendant ſhall be eſtop- 
ped to deny it. 52 
Executors. 


Debt againſt Executors in the Debet 
& Detinet. 34 
Where goods delivered to Execntors 
ſhall be Aſſets in their hands, where 
contingent Covenants happen after. 


Executors ſhall be intended conuſant 
of all contracts of the Teſtator as 
well contingent as certain. 38 

Executors not liable to pay Legacies 
without caution againſt contingent 
Covenants. | 39 

Executors where chargeable in the 
debet & detinet , where in the 
detinet only. 43 

Where part 1 arrears demanded were 
due in the time of the TeStator, 
and part after bis deceaſe ; the 
ATion in the Detinet is good for 
the whole. | 76 

An ATion brought in the Detinet 
1284 an Executor who pleads nil 
81 may be holpen by the Ver- 

ict. 

Where Damages recovered fhall be 
Aſets. | I 


D d Husband 
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Husband and Wife. 

Y Romiſe tothe Huchand and Wife 

#'s in election of the Husband 

to bring the Action in bis yoo! 

name or to joyn his Wife. 

Where the Hus Holand ir not l in 
the Debet & detinet becaxſe the 
Hucband is Debtor, but becauſe the 
Flucband and Wife are but. 75 

ſon in Law. 


per 
Account by the Hwband and Wife 2 
ter marriage for goods bought by 


the wife when ſole , this Acco 
24 alter 1. nature of t 74 
Debt. 

Where the Husband ſhall be ſued 2 
an Indebitatus aſſumpſit for wo 
fary Wares ſold to the f7 wh 


——— —— 


I. Fl 


Indictment. | 


Here Indi ment need not 
conclude contra formam 

Statuti. 44 
Where ſeveral are indicted in the Sta- 
tute of 1 Jac. c. 8. of er 
and it dot 5 "m_— gave 
the . 11 be guilty of | 


1titraverunt ; 


rr taper & armis 


| . 
lodickeent of geil detainer and 


concludes contra. pacem only, me 
not contra coronam. 

Where it ſhgll be manſlaughter to 2 
anot ber, although he had no _ 
tion to de him mriſchi 2. 

AFGs not warranted by the = 
ties that uſe 42 ought at their 
own peril to prevent the miſchief 
that may enſue, for conſent will not 
change re Caſe. tb. 


Infant. 


Where an Is fant comes to 4 Stranger 
and boards with him, the Law im- 
plies a contracł for his D 5 Lodg- 
ing, & c. but where anot 
takes for his boarding, this expreſs 
agreement takes away the implied 
Contract. 94 


Inrolment. 


Debito modo Irrotullat* in — 
Canc' &c. not good without alle, 
ing the Inrolment to be within ſi 
moneths, or ſecundum — 
Statuti. | 19 


Jury. 


+ Juror challeng d becauſe he was tenant 


J. * mas ed for not taking his 

Oath being choſen Headborongh, it 
that he was warned be- 
fore a Juſtice of Peace and there 


refuſed. 


78 
India ment quaſbed for repuguancy, 


ts Mannor to which there was a 
ourt Leet, 24 which the Plaintiff 


was Steward, and no principal 


challenge. 


29 
8 | Juror E en Aly the Defendant,ſoit 


treit ſaid the lainiiff, but not al- 
lowed, 


7 
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. lowed, for that muſt be upon the 
challenge and not upom the Trial. 


30 
Jrry bound over to the Star Chamber 


for not finding according to the di- 
rection of the Court. 12 
L. 
Leaſes: 


Here an N le main 1 
neceſſary; u Leaſe for years 

made before . r yo 

A Leaſe for years habendum from 
henceforth includes the day of ma- 
king, but habendum from the day | 
of the date excludes the day of the 
date. 76,77 
A Leaſe habendum a die datus and 
for ſeven years hence forth, how it 
be conſtrued. | 77 
Where Leſſee for years holds over his 
Term, and pays his Rent quarterl 
as before, he becomes Leſſee at Wil 


Wn 4 
Tenant at Will paying quarterly, be- 

gin 4 new quarter over, he 

pay that Rent, although he deter- 

mine his Mill before the quarter 

expired. ibid. 


Legacies. 


Di flereuce between Debts without ſpe- 
cialty aud Legacies. 39 
Executors not compellable by the Ec- 
cleſiaſtical Court to pay Legacies , 
except Legatees give caution to re- 
pay them upon contingent covenants 
broken. 18 39 


Legacies deviſed in ſhecie not to be 
talen without aſſent of the Execw- 
tors. | ib. 

Where a Covenant is broken before the 


delivery of Legacies, the Admini- 

ſtration ſhall work a Devaſtavit. 

| | - 39,40 
How far ibe Common Lam takes no- 


tice of giving remedy to recover 
Legacies. 40 


— — 


M. 
Miſnoſmer. 


IN. Demiſe if it 2 to be the 
| ſame perſon that demiſed though 

miſnamed, it 3s ſufficient ; other- 
wiſe where the name is part of the 
Iſſue. 59 


N. 


Notice. 


Here notice is to be given to 

the Defendant in an aſſump- 

ſit = ſo many goods bought by the 
Plaintiff for the Defendants uſe at 
ſuth a rate. 24 
Condition of a bond to make an eſtate 
of inheritance to the obligee by ſuch 

a day, the Defendant ought to give 
the Plaintiff notice; if for the ma- 
king of a feoſſment, otherwiſe, for 
the Plaintiff at kis peril ought to 
attend. .1 > 
Where a Broker hath power to ſell 
goods, and the Owner ſells theme; 
and afterwards the ſame day the 
* 


| Where the Kings intreſt ſhall com- 


* 4 ” 2 
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Broker ſells them, be ſball not | be 
liable to an Aion for detaining 
though *demanded, without notice 
given of the firſt Sale. 24 
. Promtiſe to pay ſo much as I. S. was 
damnified, and good without giv- 
ing notice how much. 21 


Promiſe to give the Plaintiff 28. for 


every Piece of Cloth he ſhould buy, 
and averrs he bought 100 Pieces, 
for which be demands 10 J. not 
good without notice given to the 
Defendant. - | 24 


——— 


O. 


Obligation. 


Bligation void becauſe the con- 


dlition was for maintenance. 


Condition to ſave the Obligee harm 


leſs concerning buying certain 


Geods at ſuch a price, this extends 


wot to the Price but the Title. 


Office. 

Where the Kings title is found by one 
Office it is a Record intire of it 
122 and ſhall not be taken as it 
ſtands in compariſon with another 
72 30 


Ce. 
mence by Office before Seiſure. 30 
Ouſter le main. 


Where land ſpall continue inthe Kings 
| hands for a third part tif an Ou- 
ſter le main ſued, though the Heir 
be dead. | 


y 


30 


| Where ax Ouſter le main #s neceſſary, 
4 leaſe for years made before is not 
Soo | ib. 


P. 


9 Perjury. ä 
Ne convicted for Peri and 
O Fined 10 l. e there 
was no malice in it. 79 


Plea. 


In Debt for Rent, where it is no good 
Plea that Alien Enemies entred and 
- expelled him. | 27 
| {he difference where the Law creates a 
duty or charge, and the party is diſ- 
abled to perform it without any de- 
| fault in him, and when the party by 
contract creates a duty upon him- 
In Debt upon Bond the Defendant © 
pleads the Statute of 23 H. 6. and 
that he was in cuſtody, and that 
the Bond was for his enlargment, 
and concludes non eſt factum, which 
ought to have been, judgment Si 
Actio, &c. and held naught. 58 - 
In a Debt upon a ſingle Bill the De- 
fendant Pleads payment of part af- 
ter imparlance and darrein conti- 
nuance, and not good without ac- 
gy" ſhewn. 63, 65. 
e a Plea concludes in abatement, 

it is not peremptory,but if a Plea in 
abatement be pleaded in Bar, it is 
peremptory. 5 
A Plea pleaded after Imparlance, and 
Iſue tendred upon it, yet it is not 
eremptory upon a Demurrer. ib 
If after iſſue joined the Defendant 
 . pleads 


— 
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pleads a Plea in abatement, this is 


peremptory as well upon Demurrer 


ar erdid. 66 
The diverſity between a Plea in abate- 


ment and a Plea to have Aid. ib 


Upon fally adeviniffred pleaded, un 
e The 


th whether Aﬀets or ud, a 
Aſets found for part only, yet jutig- 
mem to rerover the ſhall be 
good. 37 
Accord a good Plea in Covenant. 
| 39 


A Bond made to two, and the Survi- 
vor brings an Acbion in his own 
name, non eſt factum js ng Plea. 

Plene Adminiſtravit, « govd Plea to 
a charge by Judgment. 48 

Where an argumentative plea is in- 
ſufficient upon a general Pony 

| 7 ib. 


Per dures, where it ſhall be u go 


Plea to avoid a Bona frauuuientiy 


obtained. 2 
Of a Bond made in one County, and 
the Declaration alledged in another 
pon the Statute of 6R. 2. 17 
Prohibition. | 
After adniniftration grinted the Or- 
- . dinary hath not power to compel the 
Adminiſtrator to make diſtribution, 
and i be go about to repeal the Let- 


— not doing it, a Prohibition 
beth, 
Promiſe. Vide Aſſumpſit. 


4 
Recognizance. 


| Scire.facias againſt three Day- 
lees upon a Recoghnizance 


56 


" acknowledeed jointly aud ſeveral- | 


ly, and not good : Otherwiſe in 

debt upon a Breed for — the 

Defendants ought to that 

the parties were in full We a, 

C. N 21 
Releas. 


I debt xn # Bond v 2001. for 


payment of 104 l. a Relear of 4 
Bond of 2001. for the Payment 
7 100 |. is not good, although it 

e averred there is 20 other Bond 
made by the Defendant. 71 


Rent. 


Debt by an adminiſtrator for Rent 


Debt npon the Statute 


* 


upon Alſugnmtent of a term for 
years by Deed, adjudged no Rent 
bat a ſum in groſs. © 57 
20 F 32 H. 8. 
againſi Ocrmpiert for arrears of 

Rent charges * 1 f 52. 


Leaſe reſerving 71. Rent, and there © 


is 31. more behind, the" 
cannot demand 10 l. whereby to 
take advantage of a Condition, be- 


cauſe its an intire ſum. 95 


Requeſt. 


Requeſt where to be made b the De- 


fendant before the Plaintiff” is to 


malle his Election. 25 
Requeſ# where it ſhall be well made. 
| -1 : 25, 26 
S. 
Sewers. | 


("= of Sewers, Quzre 


if they may ſell a Diſtreſs. 92 
E e ta- 


3 feoffment. 


Statutes. X 


To what Cqurts the Statute of 21 Jac. 
64 
Stat. 1 Jac. 8. of Stabbing how con- 


and the Statute of Jeofails 
extend. 


where ſeveral are iuclicted, 
_ "and it doth not appear who gave the 
thruſt, | 44 


{ Surrender. 


F Leſte for life accept of a Leaſe for 
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gears, this ſhall be a Surrender of 
his Eſtate for life. 59 


Survivor. 
A bond made to two,and one ſurvives, 
he maybring the Acłion in his own 
| ame, foif 4 charge ſurvive ; ather- 
wiſe w 


, 


* 


— 


T. 
 Treſpak. 


One cannot juſtifie a Treſpaſs upon an- 
other for fear. 35 


Trover. 


/ 


| Trover will le for money delivered by 


the r the Defendary to 
Keep, though not in Bags, 91 


Truſt, Vide Uſes. 


nothing ſurvives as in| 
42 


V. 
Varians. 


Nau ATion on the Caſe where one 
of the Jurors names was Lan- 
ceſter, and in the Record it was 
Lancaſter, and ruled no Vari- 
ance. | | 91 


Venire facias. See Writs. 
Verdid. 


Where a Verdict ſhall not make a de- 
claration good which want, conve- 
ment certainty. 49 

Where the Declaration varies from 

the Verdict, and good. © 28 

Where in an Aion on the Caſe for 

words and ſhall not be ſupplied by 
_ Exceptis his verbis. 31 


Uks, 


What they were at the Common Lew. 


were at Common | rig 
Where the Huchand ſhall have a Truſt 
Where a Truſt of Copyhold land is 
orfeited to the King he hall have 
the Land it ſelf. l 


13 I 
Truſts are at this 70 ruled as I 
Si, 


— 


W. | 
Waſt. 


T for life, the remainder 
for life, and Tenant li 

cuts down Timber trees, he i he 
Fol ver- 
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reverſion may ſeiſe thent, although | 
he cannot have an AGion during 
the 4 of him in remainder. 81 
But where 4 for years is made 
without Intpeachment of wait, ſuch 
exception is good. 32 
Leſſee for life with a contingent re- 
mainder is no bar to him in reverſi- 
on to bring an Aion of wait. 16 
Leſſee for life cuts Timber trees, he in 
| Reverſion to bring a Trover though 
he did not ſeiſe them. | ib. 
Leſſee for years cuts down Timber 


trees, and ſome diſtance after car- | 


ries them away, Tre of vi & ar- 

mis lies ; and in caſe felony 

may be committed. | 3 
Conſtruction of Words. 


Per unam acram ligni, not only the 
the word, but the fbil it ſelf ſhall 
be 7, 20 
If where it ſhall be taken as @ limita- 
tion ſubſequent. 20 
Where Poſtea ſhall refer to the time | 
immediately precedent. 23 
Where Scilicet is but explanatory and 
or inſtance, and cannot contradid 
any thing that is precedent. 23,24 
The word Reſt in à deviſe how con- 
ſtrued. X 28 


an Acłion on the Caſe for words. 
| 31 
Where the latter words qualifie the 
1 | II 
here a man grants his land, & to- 
tum ſtatum ſuum; habendum for 


conſtrued repugnant. 9 
Lies jn life with power to . 
Leaſes for twenty one years at ten 
pounds 2 an. payeble at Mich. 
or ten days after , whether theſe 
words are to be taken in (ſenſu di- 
viſo or conjuncto. 90 
Habendum a die datus and for ihree 
years from hence forth how to be 
conſtrued in a Leaſe for years. 7 
Decimz garbarum what is compre- 
 hended therein. 80" 
Where words make a contingency by 
the intention of the party. 8 
Where words are general in 4 Bond, 
yet may be limited, 10 
The wr between the words and 
and tor. | | 


Writs. 


If a Writ abate one day, and another 
. Writ is purchaſed bearing Teſte the 
ſame day, it ſhall be intended after 
the abatement of the firſt, 34 
Where an alias Venire facias ſball be 
awarded, and not a Venire facias 
de novo. 18 
Where a Venire facias ſhall be award- 
ed for inſufficiency of the verdicł. 


1 

Scire facias to be brought where 4 
Recognizance was talen, but the 
uſual entry in Banco Regis is to ex- 
preß before what Judge it was tas 

ken, but no place where, I 3 
Venire facias in Chancery retornable 
in Banco Regis. 14 
Where abundans cautela makes not 


— 


ſixty gears, the habendum ſhall be] the Writ viciows. ibid. 
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